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CIRCULAR
FCR

THE SANDS ON THE OCEAN, A CONDOMINIUM, SECTION I

INTRODUCTORY STATEMENT

Thig Circular has been prepared pursuant to the
Condominium Act, Chapter 718, Florida Statues, 1991, ag
heretcfore amended (hereinafter referred to as "the Act">,
in connection the sale of residential condominium units
(herelnafter referred to as "Units") in THE SANDS CON THE
OCEAN, A CONDOMINIUM, SECTICN I, <(hereinafter gsometimes
referred to as "the Condominium">. The Condeminium was
developed by THE SANDS OCEAN VIEW DEVELOPMENT, a Florida
Partnership (hereinafter referred to as "the Developer").
Your attention is called to the following statements:

IMPORTANT MATTERS

1 THIS CIRCULAR CONTAINS IMPORTANT MATTERS TO BE
CONSIDERED IN ACQUIRING A CONDCMINIUM UNIT.

2. THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN
NATURE. A PROSPECTIVE PURCHASER SHCOULD REFER TO ALL
REFERENCES, ALL EXHIBITS HERETO, THE CONTRACT DOCUMENTS AND
SALES MATERIALS.

3. ORAL REPRESENTATION CANNOT BE RELIED UPON AS CORRECT
REPRESENTATIONS. REFER TO THIS CIRCULAR AND ITS EXHIBITS
FOR CORRECT REPRESENTATIONS.

4. THE CONDOMINIUM WAS CREATED AND SOLD ON A FEE SIMPLE
INTEREST.

5. THE SALE, LEASE, OR TRANSFER OF YOUR UNIT IS RESTRICTED
OR CONTROLLED, IN THAT THE ©SANDS ON THE OCEAN, A
CONDOMINIUM, SECTION I ASSOCIATION, INC. HAS THE RIGHT TO
APPROVE THE SALE, LEASE, OR TRANSFER OF SUCH UNIT.



SECTION I: GENERAL INFORMATION
1.1 CONCEPT OF CONDOMINIUM OWNERSHIP

The concept of Condominium ownership under the Act
means a form of ownershlp whereby an owner owns his
indlvidual unit In a multi-unit bullding and an undivided
interest In certain common areas in such building or
appurtenant faclllitles, whlch are referred to as "Common
Elements" in the Act and ln the Declaration of Condominlum
of The Sands on the Ocean, A Condominium, Section I, (the
"Declaration®), the proposed form of whlch i3 attached
hereto as Exhibit [ and made a part hereof.

The condominium form ©f ownership became statutorily
recognized in Florida in 1963 by the adoption of the
original Condomlintium Act. This Circular c¢ontains the
information required under the Act.

THE CONDOMINIUM WAS CREATED AND SOLD ON A FEE SIMPLE
INTEREST.

The owner of a unit in the Condominium cwns his Unit in
a manner gsimilar in many ways to the manner in which a
private homeowner cowns higs home. He owns hig unit in fee
gimple and is entitled to the excliusive possession thereof.
Each Unit Owner may mortgage his unit or not as he sees fit
and in such amount as he chooses, provided the mortgagee is
an "Institutional Mortgagee", as that term is defined in the
Declaration. Higs Unit is not subject to the lien of any
mortgage placed on any other Unlits in The Sands on the
Ocean, A Condomlnium, Section 1. Each Unit Qwner is free to
sell, lease, encumber or otherwise convey his Unit by gift
or devise, subject, however, to the fact that The Sands on
the Ocean, A Condomlnlium, Sectlion I Association, Inc. has
the right to approve the sale and certain transfers of guch
Unit or find a substitute purchaser, and to approve or
dlsapprove certaln leases. (Please refer to Section 2 of
this Circular.»

Under present Florlda law, each Unit is taxed as a
separate parcel for real estate purposes just as though It

were a private home, and the Unit Owner, will not be
responsible if any of his neighbors fail to pay the taxes
due on thelir Iindividual units. Under present Internal

Revenue Code provisions and regulations, a Unit Owner may be
entitled to deduct real egstate taxes pald on this unit and
the interest, if any, paid on his mortgage. Each Unit is
conveyed by a separate Speclial Warranty Deed.

The Sands on the Ocean, A Condominium, Section I, is
for convenience referred to in this Circular as "The Sands



on the (cean, A Condomlinlum, Sectlon I ar the
"Condomlnlum".

1.2 LOCATION CF THE SANDS ON THE OCEAN. A CONDOMINIUM,
SECTION I The location of The Sands on the 0Ocean, A
Condominium, Sectlion I 18 on the Fast =side of Florida
Highway AlA between the Atlantlc Ocean and the Intra Coastal
Waterway, In the area known as Fort Pierce, North Beach,
lying and being In St. Lucle County, Florlda. The
Condominium 13 “The Sanda on the Ocean, A Condomlinlum,
Section I" on and wlthin the land descrlbed as:

Those portions of Government Lots 2 and 3, in Sectlion
25, Townshlp 34 South, Range 40 East, lylng East of State
Road A 1 A, together with Tract S and a portion on Tract
‘R’ of "CORAL COVE BEACH SUBDIVISION" according to the Plat
thereof as recorded in Plat Book 11, Pages 30 A and B, of
the Public Records of St. Lucie County, Florida, all the
above belng described as follows:

COMMENCING at the Southwest corner of said Tract “R‘;
thence Northerly along the Easterly Right-of-Way line of
State Road A 1 A, sald Right-of Way line being a curve
concave to the East and having as its elements a radius of
2814.93 feet, a central angle of 00 25 18", for an arc
distance of 20.72 feet to the POINT OF BEGINNING; thence
continue Northerly along said Right-gf-Way line and along
the last described curve through a central angle of 03 117
07" for an arc distance of 156.49 feet; thence continue
Northerly along sald Right-of-Way line tangent to said curve
for a distance of 28.34 feet to the Northwest corner of said
Tract “S7; thence continue northerly along said Right-of-Way
line for a distance of 141.93 feet to a line that is 339.00
feet north of and paralle] with the South line of said Tract
‘R’ thence easterly along sald parallel line for a distance
of 620.56 feet to the Mean High Water line of the Atlantic
Ocean; thence goutherly along sald Mean High Water !ine to
its Iintersection a line that is 20.00 feet North of and
parallel with the South line of said Tract ’‘R’; thence
Westeriy along sald parallel lline for a dlstance cf 615.72
feet to the POINT OF BEGINNING. Said lands containg 4.54
acres more or less.

1.3 UNIT INFORMATION FOR _THE CONDQMINIUM

The Condomlnium cons!sts of one 1S-story Building
containing eighty-two (82) resldential units. The number of
bedrooms, dens, and bathrooms in each Unit in the Building
and a description of the Common Elements are set forth in
Section 3 of this Circular, with the speciflc location for
each Unit withln the Bulldling being set forth in Exhibit B
to the Declaratlon.

1.4 UTILITIES



Utility lines for electricity and telephone will be
placed underground wlith electric service being supplied by
Florida Power and Light and telephone sService provided by
Southern Bell Telephone and Telegraph Co. Water supply i3
metered for the entire Condominium with potable water and
gsewage disposal servicea supplled by HNorth Hutchinson
Services, a Florida Partnership.

1.5 DEVELOPER

The Developer of The Sands on the Ocean, A Condominium,
Sectilon I was the The Sands Qcean View Development, a
Florlda Partnership. The development entlty was established
in 1980 and acquired the property constituting The Sands on
the Ocean on January 5, 1980.

SECTION 2: DISCUSSION OF CONDOMINIUM DOCUMENTS AND
_RESTRICTIONS CONTAINED THEREIN

This Section is devoted to a discussion of the

Condominlum Documents for The Sands on the Ocean, A
Condominium, Secticon I, and attempts to highlight certalin
points contained within these documents. However, this

Section is not intended to serve as a substitute for the
reading of the documents themse]lves.

2.1 DE LARATICN QF CONDOMINIUM AND RULES AND
S _AN I QNS CONTAIN THEREIN

The Declaration is the document which established the
Condominium. The Declaration has no stated length of term,
can be terminated as set forth in Section 27 therein. The
original Declaration executed by the D[Developer will be
recorded amongst the Public Records of St. Lucie County,
Florida. The form of the Declaration is attached hereto as
Exhiblt 1. The Declaratlon also sets forth the percentage
interest in the Common Elements, Common Expenses, and Common
Surplugs (as thoge terms are defined therein) appurtenant to
each Unit. The percentage [{nterest of the Units has been
determined based upon a comparlson of the approximate floor
area In square feet of the Units within the Condominium,
but not including balconies. The Act requires the Developer
to asslgn a percentage interest In the Common Elements to
each Unlt. Each Unit Owner has an obligation to pay Commaon
Expensges for the operatlon and maintenance of the
Condominlum. There are provislons for assegssing these
Common Expenses get forth in Section 8 of the Declaration
and Sectlon 4 of this Clrcular.

2.1.1 Objlgation of Maiptenance and Repair of Units
The obligation of malntenance and repair of the Condominlum
Property is either that of the Assoclation or of the Unit
Owner, as set forth in Sections 10 through 13 of the
Beclaration. Section 10.1 of the Declaration provides that



the Assoclatlion 13 responsible to malntaln, repalr and
replace all of the Common Elements and the Lim!ted Common

Elements. The exterior of a Unit, the malntenance of which
is the obligatlion of the Assoclation, shall not be painted,
decorated or modifled by any Unlt owner. However, Sectlion
10 of the Declaration provides that the Unit Owner |s
responsible to maintain in good condition and to repair and

replace at his expense all portions of his Unit, includling
the exterlor glass, window casings and sliding glass doors
within his Unit or formlng the boundary thereof, In

undertaking the aforement!oned repalrs, a Unit Owner is not
to make any alteration or repalr which would jeopardlze or
Impair the archltectural design, the safety or soundness of
the Condominium Property without the prior written approval
of the Board, whlch approval the Board may grant or withhold
in its sole and absolute discretion. Plumbing and
electrlcal repalirs within a Residential Unit shall be the
flnanclal obligation of the Unlt Owner.

2.1.2 Restrictions on Sale, Lease, Transfer and
Mortaaging of a Unit. In order to promote a community of
congenial Unit Owners, Sectlions 18 and 19 of the Declaration
provide that any sale, mortgaging or transfer by glft
({except to the =pouse or chlldren of the Unit Owner) of a
Unit is subject to the approval of the Board of Directors of
the Associatlon. The following is a summary of the material
terms and conditlons of such restrictions on the sale,
transfer, or mortgaging of a Unit:

THE SALE, LEASE. OR TRANSFER OF YOUR UNIT IS RESTRICTED OR
CONTROLLED. IN THAT THE SANDS ON THE OCEAM, A CONDOMINIUM,
SECTION I ASSOCIATION, INC. HAS THE RIGHT TO APPROVE THE
SALE, LEASE, OR TRANSFER OF SUCH UNIT.

(1.> No Unlt Owner may dlspose of hls Unit by sale without
approval of the Association except to the spouse or
children of such Unit Owner. He shall give written notlce
to the Associatlon of such [Intention.

(i11.> WIithin thirty (303 days after receipt of such notice,
the Assoclatlon is required to elther approve or disapprove

the transaction. Failure of the Assoclation to act within
such thrity (30> day perlod ghall be deemed to constitute
approval. If the Assoclatlon dlsapproves the transaction,

It must, within such thirty (30) day period, glve notice of
and furnish a purchaser approved by the Association who will
approve the transaction upon terms as favorable as those
orlglnally offered by the Unit Owner, except that a
purchaser furnlished by the Assoclation is entitled to have
thirty (30> days from such notlce from the Associatlon of
the substltuted purchaser within which to close the
transaction. The Unit Owner glving such notice shall be
bound to consummate the transaction with the purchaser
furnished by the Assoclatlon.



¢l1!1.> No Unlt COwner may mortgage hls Unit or any interest
therein without the approval of the Association, except to a
bank or life Insaurance company or a federal or state savings
and Jlocane assoclatlion, or a mortgage co¢or real egtate
investment trust, or a penglion and profit sharing fund, or a
credit union, or a Massachusetts Business Trust, or any
agency of the United States Government, or a Ilender
generally recognlzed in the community as an institutional
lender; or except for a purchase money mortgage accepted by
a Unlt Owner as part of a sales transaction of the Unit.
The approval cor disapproval of any other mortgagees shall be
within the sole and abscolute dlscretlon of the Board of
Directora of the Assoclation, and approval may pe
unreasonably withheld. An Institutional Mortgagee <(other
than a Unit Owner who accepted such a purchase money
mortgage), which has become a Unlt Owner as a result of a

foreclosure sale or by deed in lieu of foreclosure, shall
have the unquatified right to sell, jease, mortgage or
otherwise trangfer or encumber said Unit, including the fee

ownership thereof, without prior offer to the Asscociatlion,
subject to the terms and conditions of the Declaration.

Civ.? Any person who has obtained a Unit by gift,
inheritance or by ancther method not heretofore considered
(except for the spcuse or children of the immediately
previous Unit Owner of guch Unit> shall give to the
Asgsocliation notice of the fact obtaining such Unit, together
Wwith such Information concerning the person obtaining the
Unit ag may be reasonably required and a certifled copy of
the instrument by which the unlt was obtained. If the
nctice to the Agsoclation herein requlired s not given, then
at any time after receiving knowledge of the gift,
Inheritance or other transaction, the Asscciation may, at
lta election, approve or disapprove the transaction. In
such c¢ases, the Asscciatlon =shall proceed as if it had
recelved the required notlce on the date of receipt of such
knowledge.

(v.) Within thicty (30> days of receipt of notlce or
knowledge, as the case may be, the Association must either
approve or dlisapprove the transfer of title by gift,
inheritance or otherwise tc the person recelving the =same.
Fallure of the Association to act within such thirty ((30)
cday period shall be deemed to constitute approval. I£f the
Agssociation shall disapprove, then it shall find a purchaser
at a price equal toc fair market value determined either by
M.A.I. appraisers or by mutual agreement by the purchaser
and the person holding title. If the Association shall fail
to provide a purchaser within the time provided for or if
the purchaser furnished by the Association shall default in
hig acquisition, then the Assoclatlon shall be required to

approve  such passage of title, which was previously
disapproved.

(DY



(vil.D No Unlt OCwner may lease his Unlt to anyone for a
period of lesgs than thirty (30) days or more than one
hundred-elighty (1802 days without the prlior approva! of the
Agsociation.,

The foregolng provisions have been estaplished in order
to malntain a community of congenial residents in  the
Condominjium and to assure the approval and responsibility of
each Unit Owner to pay those obligatlons required to be paid
by =aid Unlt Owner. Under no circumstances may the
proviglons hereof be used to foster discrimination or to
deny the purchage of any Unit on account of a perscon’s race,
religion, creed or place of natlional origin. THE FOREGOING
RESTRICTIONS ON THE SALE, TRANSFER, LEASE OR MORTGAGING OF A
UNIT ARE OF A SUMMARY NATURE ONLY AND SECTIONS 18 AND 19 OF
THE DECLARATION SHOULD BE READ IN THEIR ENTIRETY.

2.1.3 Restrictions opn Qccupancy and Use of Unijts.
Certain restrictions affecting the Unit Owners regarding the
occupany and use cof Units, and pets, among other things, are
set forth in the Declaration. The Deciaration provides
that the Units shall be used for single-famiiy residences
cnly and that no geparate part of a Unit may be rented and
no trade, business, profession or other type of commercial
activity may be conducted in any Unit. Children are
permitted to regside at The Sands on the QOcean. Under the
Rules and Regulatlicons of the Association, children shall be
only allowed to play in thoge areas designated for play from
time to time by the Association, Furthermore, common
household pets such as dogs and catg shal!l be permitted only
t1f permitted by the Rules and Regulations of the Association
and then only in accordance with such Rules and Regulations.
All pets must be hand carried (n all covered common areas in

which they are permitted. In all cother instances, pets
must be leashed and will only be permitted in certain
designated areas. If a dog or other animal becomes

ocbnoxiocus to other Unit Owners by barking or otherwise, the
Unit Owner thereof must caugse such problem to be corrected;
and if it 8 not 30 corrected, the Unit Owner, upcn written
notice of the Agsoclatlon, may be required to permanently
remove such animal from the Condominium Property.

2.1.4,. Parklng Provigslionsg, The Deciaration provided

that when the Developer assigns a Parking Space to an
Indlividual Unit, the Parklng Space becomes appurtenant to
the Unit and, upon the transfer of titie to the Unit to
which the use of the Parking Space is appurtenant, the use
cf the Parking Space shall also be transferred to the new
title holder of the Unlt. The use of a Parking Space may
also be transferred In accordance with Section 7 of the
Beclaration. There must always De the use of at least one
(1) Parking Space appurtenant to each Unit. Additional
unassigned Parking Spaces within The Condominium are
avajlable for the use of guests and invitees of the Unit



Owners., Notwlthstandlng the fact that some cof the Parking
Spaces will be agsigned for the specific use of Units, they
remain Common Elements and are maintained, repalred and
replaced, and the Unlt Owners are asgessed for such
maintenace, repalr and replacement in the same manner as
other Common Elements. The wuse of the Parklng Spaces,
tncliuding the usge thereof by certaln types of vehiclesa, is
regulated ang l!imited asgs provided In Section 29 of the
Declaration.

2r 1 355 Easements, Ag set forth in the Declaration,

the Condomlnium Property shall be subject to all utillty
eagsements reflected In the Survey or in the Public Records
of St. Lucie County, Florida. In accordance with the

reguirements of the Act, easements have been established
across, over, under and upon the Condominium Property so as
to provide a means of Iingress and egress and for other
purposes for the convenlence and benefit of mempbers of the
Association, their family members, guests, inviteeg, lessees
or licensees. Also, the right has been reserved under
section & of the Declaration, to impose upon the Common
Elements of the Condominium Pcoperty such easements,
inciuging those for the installation and repailr of
facilities, including utilities, as deemed to be in the bhest
interest of the Condominium.

2.1.6. Termination of Condominium. The Declaration
and condominium form of ownership of the Condominium may be
terminated by the affirmative written consent of eighty
(80) percent of the Unit Owners and the written consent of
all Institutional Mortgagees encumbering Units in the
Condeminium; provided, however, that the Board of Directors
of the Asgsscclatlion consents to such termination by a vote of
three~fourths (3/4) of the entire Board of Directors. Such
election to terminate must be executed by all of the
aforementioned partles, and such instrument or instruments
shall be recorded In the Publlc Records of St. Lucie County,

Florida. In the event the Condominium is terminated, the
Condom!inium Property ghall be deemed removed from the
provigicna of the Act and shall be owned in common by the
Unit Owners, pro rata, in accordance with the percentage
each Unit Owner shares in the Common Elements. After
termination of the Condominlum, any and all lien rights
provided in the Decalration or elsewhere shall continue to

run with the real property designated In the Declaration as
Condominium Property ang shall encumber respective undivided
shareg ¢f the Unit Owners thereof as tenants in common.
(Refer to Section 7 of the Declaratiocn?

2.2 ARTICLES QF INCORPORATION

The Condominium |3 cperated by The Sands on the Ocean,
A Condominium, Sectlon I Asscociation, Inc., a Florida



corporation not-for-profit. The legal document which
egtablished thigs corporation and sgsets forth the powergs and

purposes is the Articles of Incorporation ("The Articlesa"?
See Section 2 of this Circular which provide a summary of
the proviglona set forth in the Articles.

The Articles set forth the qualificat!ons for members of the
Agscociation’as Board of Directors (hereinafter referred to as
the "Board") and name the lnitlial Board of Administration
(the "First Beoard"?}) and offlicers of the Association.

2.2.1 Voting Ri t n

of Beard of Directors, The Articles provide that membership
in the Asgssociation shall be comprised c¢f Unit Owners in the
Condceminimum. A member of the Assoclation is entitled to
one (1) vote for each Unit owned by him. No member may
assign, hypothecate or transfer in any manner his membership
in the Asscciation except as a part of his Unit. Fach Unit
Owner in the Condominium shall become a member of the
Asgociation by acquisgsition of ownership of title to any Unit
evidenced by the recording of the instrument of conveyance
amongst the Public Records. New Members are required to
dellver a true copy of the recorded deed or other instrument
of acquisiticon of titie to the Association.

2.2.2 Elegtion of Officerg, Article VII, Paragraph B
of the Articles provides that the Directors shall elect the
Pregident, Vice President, the Secretary and the Treasurer
cf the Assoclation.

2.3 BY-LAWS,
The Asgscclation By-Laws specifically detall the
everyday working features of The Sands on the Ocean, A
Condominlum, Sectlon I and the Aassoclation. For example,
the By-Laws deacribe how and when members’ meetings are held
and the powers and dutlies of the Board. The By-Laws also

detail the duties of the officers of the Asscciation.

Provisiong of the By~Laws set forth the Items that make
up the budget. Under the By-Lawsg, the Board will assess
agalnst each Unit Owner a charge for the maintenance of the
Common Elements inciuding, amcng other i(tems, payment of
necegsary insurance premiums, real estate taxes on the
Common Elements and the [tems described in Section 4 of this
Circular (hereinafter referred to as the "Condominlum
Expenseg" )., The Common Expenses will be apportioned among
the Unit Owners in the manner hereinafter described In
Section 4 of this Clircular,

The Board shall also determine what, 1f any, "Limited
Asgessmentgs" (as defined in the Declaration? shall be made
tc pay for repalrs, replacement or modification of the
“Limited Common Elements" (as defined in the Declaration.)

]



2.4 MISCELLANIEQUS DOCUMENTS

Certain other documents attached as Exhibits to this
Circular and not previously mentloned include:

2.4.1. Form of Asgignment of Use of Parking Space,
which is the instrument used to asslgn a specific Parking
Space.

2.4.2. Recelpt for Condominlum Documents which I3
utilized In conjuction with dellvery of this Circular.

2.4.3. The Fleoor Plans of the each of the six types of
Unlts comprising the 82 Unlts of the Condominium.

SECTION 3:  DESCRIPTION OF UNITS, COMMON ELEMENTS,
FACILITIES FOR COMMON USE OF UNIT OWNEPT IN _THE CONDOMINIUM

3.1 _DESCRIPTION OF OUNITS,

The following schedule shows the types of Unlts 1n the
Condominium, the number of Units of each type, and the
bedrooms, bathrooms, and dens contained in each Unit type.

Types of Units No. of No. of No. of No. of
See Notes Units Bedrooms Bathrooms Dens
A 14 2 2 1
B 14 1 2 1
C 13 2 2 0
D 13 2 2 0
E 14 1 2 1
F 14 2 2 1
Note 1: These deslgnations do not prevent or prohibit the

compining ¢f two (2) or more units intoc one (1) unit (the
foregoing combining maybe either horizontal or vertical
combining of unlits) or, lf combined, the subsgequent
geverance of those Units into their component parts,
provided that the foregoing modlflcations are in accordance
with the Declaratlon of Condomlnlum.

Note 2: These deslgnaticns do not preclude rooms In a unit
from belng comblned, nor do they prevent or require the use
of any speciflc room In any manner which |s otherwise
lawful, nor prevent the conversion of any such rcom into a
bedroom or another use,

3.2 DESCRIPTION QF CQMMON ELEMENTS

The walkways., roadways, service areas, and grassed
areas, as shown on the survey, comprise the Common Elements
of Condominium and are all available for the use of the unlt
owners and thelr guests, Invitees, licensees and !essees,



subject to the Condominlum Documents. There are
approximately 125 Parklng Spaces located west of the
bullding In the parking lot, all as more partically shown on
the Survey, which are Common Elements that shall be assigned
and used In accordance with the Section 7 of the Declaration
ags more fully discussed In Sectlion 2 of thigs Circular.

3.3 INFORMATION REGARDING FACILITIES FQR COMMON USE
W 0

In addition to the halls, stalrwells, elevators,
elevator lobbies, trash chutes, mechanical rooms and
empioyee rooms within the bullding, the recreational and
other facilltles described in the following chart are Common
Elements and are resgserved for the exclusive use of Unit

Owners and their guests, invitees, llicensees and iessees.
Descriptions as to locations, areas, capacities, numbers,
volumes or sizes are approximations. Heverthelegs, the

facilltles substantlally conform to such approximatlons.

Subject to the terms of this Circular. the following is
a description of the recreational and other commonly used
facilities that will be used only by the Unit Owners of this
Condominium:

A v
Description pproximate

- .
of Room Locat ion _5g. Feet Capacity
Entry Lobby Grnd. Level 250 16
Maln Lobby " 1362 30
Business Offlce " 189 &
Securlty Room " 15 N/A
Manager’s Qfflce " 150 2
Card Room " 1000 50
Catering Kltchen " 169 4
Grnds. Maint. Room 3 170 N/A
Service Vestibule-1 " 240 N/A
Service Vestlbule-2 " 270 N/ &
Men’s Tollet-N.L. " 34 1
Women’sgs Toilet-N.L. " 30 1
Exercise Room " 381 15
Men’s Sauna " 357 7
Women’s Sauna " 357 7
Pump Room " 350 N/A
Storage Room " 231 N/&
Transformer Room " 330 N/B
Electric Room " 243 N/A
Generator Room " 233 N/A
Trash Room 1 " 99 N/A
Trash Room 2 " 90 N/A
Janltor Closet " 64 N/A
Storage Room " 1094 N/A
Elevator Lobby 1 " 335 15
Elevator Lobby 2 " 301 15

Mechanical Room 2nd leve)] 149 N/A
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Storage Room " 149 NA/B
Elevator Lobby 1 2-15th level 235 15
Elevator Lobby 2 " 235 15
Trash Room-N. . 11 N/ &
Trash Room-S. " 11 N/A
Pool
207 X 40’ Pool S.E. of Bldg. 800 30
Pool Deck " 2356 N/A
4: _ a) N;
QWNERSHIP .
4.1

CONDOMINIUM ASSOCIATION.

Under the Act, Unit Owners must pay assessments for
Common Expenses. The share of common expenses due from each
Unit Owner with respect to assessments made by the
Association |3 based on each Unit Owner’s percentage share
of Common Elements set forth in Exhibit C of the
Dectltaratlion. The actual dollar amount (s determined by
multiplying each Unlt’s percentage share by the total Common
Expenses.

4.2 = AN ON_THE OCEAN, A
CONDOMINIUM, SECTION I ASSQCIATION,

4.2.1. Method for Assessing Annuwal Assessment. The

Board of the Condominium Association shall adopt a budget
for each year. The budget is made up of several groups of
items set forth in Section 7 of the By-Laws. Assessments
based upon the Budget are payable quarterly, in advance, on
the flrst day of each quarter. A copy of the proposed
Budget and the proposed fees are transmitfed to each Unit
Owner Dy the Bocard In accordance with Section 7 of the
By-Laws,

The actual amount required for the operation,
maintenance, repalr or replacement of the Common Elements
and such other expensgses for which the Unit QOwners are liable
to the Assgociation pursuant to the Act and the "Condominium
Documents" (as deflined in the Declaration) will be fixed and
assgessed, from time to time, by the Board. These expenses
will include operating expenses of the Condominium Property;
payment for any Iltems of betterment; Insurance premiums;
legal and accounting fees; management fees; maintenance
expenses;: cogt of repairs and replacements; charges for the
utilities used in CoOmmmon for the penefit of the
Condominium; charges for c¢leaning and janitorial expenses
used in the common for the benefit of the Association:
expenses and llabllitles incurred by the Assoclation In the



enforcement of lts rights or duties against {ts members or
others; resgserve accounts for capital expenditures and
deferred maintenance; and expenses of indemnifying its
officers and Board.

4.2.2. Method for agsessing Special Agsegsmentg, In

addition to the Annual Assessment, the Unit Owners shall be
obligated to pay any Special Assessment as shall be levied
by the Board agalinst Unitg as a result of:

(a) Extraordinary ltems of expense;

(b)) The fallure or refusal of other Unlt Owners to pay
their respectlive Annual! Assessment;

(c) Such other reason or basis determined by the Board
which is not inconsistent with the terms cof the
Condominium Documents or the Act,

4.3 LIENS FOR NON-PAYMENT

Under the Act and Section 13 of the Declaration,
upon the default by any Unit Owner in the payment of any
"Agsgessment" (as that term is defined in the Declaration) of
Commen Expenses includlng Special Assessments and Limited
Assessments (as those terms are used in the Declaration)y,
the Association will have a lien upon such Owner s Unit and
a share of the Common Elements appurtenant of such unit in
the amount of such unpaid Assessment, plus interest at the
rate of elighteen (18%) percent per vyear thereon. In
addition toc other remedies, the Association may accelerate
all remaining lnstallments of an Annual Assessment, A Unit
Owner so defaulting will alsco be llaple to the Assoclatlon
for court cosgsts and reasonable Attorney’s fees at all trlal
and Appeltiate levels incurred by the Assocliation in the
collection of such unpald Commaon Expenses and the
enforcement of its lien, the payment of which will also be
secured by such llen. Such a lien will be effective upon
the recording of a Claim of Lien in the Publle Records of
St.Lucle County and will remalin in force until all amounts
secured thereby, plus Interest thereon, have been fully
pald. Notwithatanding the foregoing, if the Unit Owner, as
provided by Sectlon 718 of the Act records a HNotice of
Contest of Lien ("Notice"), the Clalms of Lien shall be void
if the Assocliation does not flle an action to enforce the
lien within ninety (90) days of malling of the Notice by the
Clerk of Circuit Court. Such a Claim of Lien includes such
agsegsments of Commen Expenses as are due and pavable when
the Clalm of Lien |8 recorded. Any such Lien shall be
subocrdinate to llenga of real estate taxes on the Unit and to
the mortgages of certaln Instituticonal Mortgagees as |s more
particularly discussed In Section 13 of the Declaration.

LE;



The llen may be foreclosed by a sult brought in the
name of the Asgsoclatlion, acting on behalf of the Unlt
Owners, tn the same manner as the foreclosure of a mortgage
on real property, or an action may be brought by the
Aggsoclation to recover the unpaid Commoen Expenses without
foreclogsing the lien. At any Judlclal sale held In
connection with the proceedings tc enforce such a lien, the
Aggoclatlon may bid on the Unit and hold, lease, mortgage or
convey such Unlt as the Board may determine.

SECTION ©: OQOTHER DOCUMENTS
This SUMMARY CIRCULAR |3 not Intended to present a
complete statement of all provisions of the Concdominlium
Documents., It does, however, contaln a falr SUMMARY of

certain provisions. This SUMMARY 13 qualified by reference
to all Condominium Documents.

14



EXHIBIT 1
DECLARATION OF CONDOMINIUM OF
THE SANDS ON THE OCEAN, A CONDOMINIUM, SECTION I

15

ST LUCTE-COUNTY, FLORIDA
FR RN H NI FIII M MK K

THE SANDS ON THE OCEAN, a Florida Corporation, makes
the following Declaration:

—SECTION I: PURPOSE

The purpose of this Decilaration is to submit the fand
and Improvements described herein to condominium form of
ownership and ugse in the manner provided in Chapter 718 of
the Florida Statues, herein called "The Condominlum Act®.

_SECTION 2: NAME

The name by which this condominium s to be ldentified
is "THE SANDS ON THE OCEAN, A CONDOMINIUM, SECTION I
ASSOCIATION, INC."

SECTION 3: THE LAND
The foiiowling property Is hereby submitted to the
condominium form of ownership: the iands owned [n fee

gsimpie by the Unit Owners, iying and belng situated in St.
Lucle County, Florida, as more particuiarly set forth 1in
Exhliblt A attached hereto, which lands are callied "The
Lang". ,

SECTION 4: DEFINITIONS

As used in this Deciaration and all Exhibits attached
hereto, uniess the context otherwise provides or requires,
the following terms shali have the meanings or definltlons
figted bejow. Unless the context otherwise requires, aill
other terms used in this Declaraticon shall be assumed to
have the meaning attributed to said term by the Condominium
Act.

Act means and refers to the Condominium Act, Chapter
718, Fiorida Statues, 1991, as the Statues exist on the day
this Declaration s executed, (Fiorida Statue 718, et.
seq’.

Articleg means the Articies of Incorporation of the
Assoclation as they exiat from time to time and as they may
be amended from time to time.



Asgeasment means a share of the funds required for the
payment of Common Expenses whilch from time to tlme are
aggessed agalnst an COwner.

means the Sands on the
QOcean, A Condominium, Sectlion I Assoclation, Inc., a
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not-for-proflt Florida Corporatlon, which 13 the entlty
responsibie for the operatlion of the Condominium.

Board means the Board of Directors of the Assoclation
which Is synonymous with the Board of Adminlistration.

By-Laws means the By-Laws of the Assoclation as they
exlat from time to tilme and ag they may be amended from tlme
to time,

shall Include within lts meaning, In
addition to the items as llsted in the Florlda Condominlium
Act, the following ltems:

iy An undivided share In the Common Surpius.
ii> Cross-easements for ingress, egress, support,
malntenance, repalr, replacement and utillities.

(liirEasements or encroachments by the perimeter walls,
cellings and flioors surrounding each Condominlum Unlt caused
by the settlement or movement of the bullding or caused by
minor inaccuraclies in bullding or rebuilding which now ex!st
or hereafter exlist, and such easements shall contlnue untli]
such encroachment no longer exlists.

{iv)Easements for overhanging troughs or gutters,
downspouts, and the discharge therefrom of ralnwater and the
supsequent flow thereof over Condominium Units.

{v) All of the real property, other than the Unlts and
Limited Common Elements as the same are defined herein,
which are more particularly described and set forth In
Exhibit B, Common Eiements shall inciude easements through
Units for all condults, pipes, ducts, plumbing, wiring and
ali other facllities for the furnishing of utllility services
to Units and Common Elements and easements of support In
every portion of a Unit whlich contributes to the support of
the Improvements, and shall further include ail tangible
personal property held and malntalned for the Jjolnt use and
enjoyment of all of the Owners of all such Unlits or as
required for the malntenance of the Common Elements and
Limlted Common Elements.

C
(

Common Expensesg shall mean the expenses and the
contributions to reserves for which the Unit Owners are

liable to the Assoclatlon Inciuding, but not Iimited to,
expenses of operation, malntenance, repair, replacement, or
other expenses Iincucred on account of Common Elements,
expenses of administration and management of the Condomlinlum
Property, contributlions to the reserve fund necessary In the
opinion of the Board of Directors of the Asscoclatlion for the



repiacement of the Common Elements, and the payment of
expenses declared Common Expenses by the Association.

~Common Surplugs shall mean the excess of ail recelpts
of the Associatlon Including, but not limited to,
Assessments, rents, profits, and revenues on account of the
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Common Elementsover—theamount—ofCommon—Expenses:

© Condominium means that form of ownership of
Condeminium Property under whlich Units or I[mprovements are
subjJect to ownership by one or more Owners and there i3
appurtenant to each Unit, as a part thereof, and undivided
share In Common Eiements.

Condominium Documents means the Deciaration and ail
Exhibitas attached hereto as the same may be amended from
time to time.

means the Condominium Unit,
together with an undivided share in the Common Elements
appurtenant thereto.

Condominium Property shall mean the Land, Bullding,

and personal property that are subjected to Condominium
ownership under this Declaration, ail Improvements on the
Land, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium,

means a part of the property
which Is subject to private ownership; said Unit being a
Unit space designated as "Condominium Unit" on the plot
plan, survey and graphic descriptions attached hereto and
marked as Exhibit B.

Co-Tepant means an Owner ownlng a Condominium Parcel
in conjJuctlon with another Owner.

Declaration means thls instrument and ail Exhlblts
attached hereto as same may be amended from time to time.

Directors means the Directors of the Association which
is gynonymous with Admininstrators.

Institutional Mortgage means a mortgage owned or held
by an Institutionajl Mortgagee.

Instltutional Mortgacgee means the owner and holider of

a mortgage encumbering a Condominium Parcei, which owner and
holder of sald mortgage is either a bank or !ife insurance
company or a Federal or State Savings and Loan Assocliation,
or a mortgage or real estate investment trust, or a pension
and profit sharing fund or a Credit Unlon, or a

Massachusetts Business Trust, or an agency of the United



gtates Government, or a lender generally recognlzed in the
communlty as an Ilnstltutlonal lender.

Insurance Trustee means that Florlida bank having trust

powers designated by the Board to recelve proceeds on behalf
of the Assoclation, whlch proceeds are paid as a result of
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casualty or fire loss covered by Insurance poiicles.

lel;gg_ﬁaggggmgn& means a share of funds requlred to

pay for repalrs, replacements, or modifications of Limited
Commen Elements deemed by the Board to be an expense which
the Board, In |ta discretion, has determined must be pald by
the Unit Owners of the Unlts having the right to use the
Limited Common Elements in questlon.

! Limlited Common Elements means and Includes those
Common Elements which are reserved for the use of a certaln
Unit or Unitg to the excliusion of other Unlita,

Member means an Owner or Co-Tenant who s a member of
the Sands on the Ocean, A Condominium, Section I
Agaocliation, Inc., a not-for-proflt Florida corporation,
hereinafter referred to as "Asgsocciation" or "Corporation.!

Qgguggni means the person or persons, other than the
Owner, in pogsgegasion of a Unlt.

Owner or Unit Owner means that person or entlity owning

a Condominlum Parcel.

_ means and lncludes
the real property asubmitted to Condominium ownership,
whether or not contiguous, all Improvements thereon, and all
eagements and rights appurtenant thereto intended for use in
connection with the Condominium.



SECTION S: DESCRIPTION OF CONDOMINIUM

5.1 The Improvements One muiti-Unit bulliding
containing residential Condominium Units <(the "Buiiding">
and all the Common Eiements and Improvements appurtenant
thereto, as more particularly set forth Iin the piot pilan,
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survey and graphic descriptions of improvements as shown In
Exhlibit B attached hereto and made part hereof as though set
out in fuli, and referrred to coliectively as "the
Improvements." |

5.2 Identificatlion of Units The Condominium Units and

all other Iimprovements constructed on the Condominium
Property are set forth 1in detaiil 1in Exhibit B attached
hereto and made a part hereof. Each Condominium Unit Iis
described in Exhiblt B in such a manner that there can be

determined therefrom the lIdentification, location, and
dimensions of such Unit and of the Common Elements and
Limited Ccommon Eiements thereto. Exhibit B consists of a

survey of the Land, a graphlic¢ description of the Building In
which the Units are located, floor plans for each type of
Unit, a plot pilan and graphic description thereocf, which are
collectiveiy referrred to as "the Survey."

Each Condominium Unit Is ldentified by a separate
numerical designatlon, as shown on Exhibit B, so that no
Unit bears the same deslgnatlon as any other Unit.

5.3 Unit Boundaries The foliowing is a description
of the Unit boundaries. Each Unit shall inciude that part

cof the building containing the Unit that lies within the
boundarlies of the Unit, which boundaries are as follows:

5.8.1. Upper and Lower Boundarlegs The upper and
lower boundaries of the Unit shall be the foliowing
boundarles extended to an Intersection with the foliowing
perimetrical boundaries:

¢1> Upper Boundarjes The plane of the Jowest
surfaces of the unfinished celiing. In a Unit contalning a
room In which any part of the celling is raised above the
ievel of the celling In the rest of the Unit, the celling
shaii Include the vertical siab or wall connecting the
raised celling with the celling of the remainlng portion of
the Unit and the upper boundary shail Include the pliane of
the unfinished surface of the vertical siab or wall that
Jolins the planes of the Jowest surfaces of the unfinlshed
horizontal portlons of the ceilling.

(11> Lower Boundaries The plane of the |owest
unfinished floor slab. In the Unlt contalning a room In
which any part of the floor is ralsed above the level of the
fiocor In the rest of the Unit, the floor siab shall inciude
the vertical slab or wall connectlng the raised fioor with
the flioor of the remaining portion of the Unit and the iower



poundary shall‘lnﬂlude the blane of the loweat surfaces oOf
the unfinished horlzontal portions of the floor slabs.

5.3.2. Perimetrical Boundaries The perimetrical
boundaries of the Unlt shaill be the vertical planes of the
unfinished interior of the wails bounding the Unit extendlng

to Intersections with each other and wlith—the upper—and
iower boundaries with the following exceptions: when the
vertical planes of the unfinished Interlor do not I[ntersect
with each other on the unfinished Interior surfaces of the
bounding walis or within an intervening partition, the
verticat planes of the unfinished interlior surfaces of the
bounding walis shall be extended to intersect with the plane
of the center llne of the Iintervening partition and that
plane shall be one of the perimetrical boundarlies of the
Unit.

5.3.3. Balconies, Terraces, et¢c. A balcony, terrace,
patio or. similar area to which there 18 direct and exclusive
access from a Unit shati be for the exclualve use.of such
Unit and constitutes a Limlted Common Element of the Unlt.

5.4. Storage Spaceg

5.4.1. Assianment of OSpaces The Board of
Directors shall have the right to assign to any Unit the
excluslive ugse of one storage space. Such assignment shail
be made by separate written assignment which wiit indicate
that 1t 12 made under this subsectlon, but 1t may not be
recorded among the Publlic Records. Except as hereandatfter
provided, a Unit Owner may at any tlme assign =2aid space to
another Unit or to the Assoclation by a written assignment
also not to be recorded In the Pubiic Records, but which
will note the further free assignabiiity thereof. The
Assoclation may not divest a Unit of the space assigned to
it pursuant to this Subsection, uniess the Unit is
reassigned another space.

5.4,2. Nature of Asslanment An assignment of any
storage space grants oniy the exciusive use thereof as a
Limited Common Eiement appurtenant to the particuiar Unit
and does not convey any title thereto. Any transfer, or
subsequent assignment, as contempiated above, shall operate
to transfer oniy the excilusive use of such space.

SECTION 6: EASEMENTS

Bach Owner’s Interest in a Condominium Parceit 1Iis
subjJect to the followlng easements, which are intended to
compty with Section 718 of the Act, to wit:

6.1 Utjlity Services: Dralnage Easements are reserved
under, through and over the Condominium Property as may by
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required for utliiity services and drainage In order to serve
the Condomlinlum. A Unit Owner shall do nothing wlthln or
outside his Unit that interferes with or Impairs the utliity
gervices using these easements. The Board of Directors of
the Association or its designee shaii have a right of access
to each Unit to inspect the same, to malntain, repalr or
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replace—theplpes, wires; ducts, vents, cables, condults_and
other utlilty service faciiities and Common Elements
contained [n the Unit or elsewhere In the Condominium
Property and to remove any Improvements Interfering with or
impalring the utiiity services or easements herein reserved;
provided, however, that such rlght of access shall not
unreazgonabiy interfere with the Unit Owners permitted use of
the Unlt, except In the event of an emergency, and entcy
shali be made on not less than one (1) days notlice. The
- Condomlnium Property shail be gubject to ail utiiity
eagements reflected in the Public Records of 8St. Lucle
County, Florida.

6.2. Perpetual Nonexclusive Easement to Public Wavsg

The driveway portlons of the Common Elements and any waiks
or other rlghts-cf-way on the Condominium Property as shown
on the Survey or hereafter located thereon, shali be and the
same are hereby declared to be, subject to a perpetual
nonexclusive easement for lngress and egress and access to,
over and across the same public ways, Inciuding dedicated
streets, which easement i3 hereby created In favor of all
the Unit Owners in this Condominlum for thelr use and the
uge of their famiiy members, guests, Ilnvitees, lessees or
licengsees for ali proper and normal! purposes and for the
furnishing of services and facilitles for whlch the same are
reasonably intended. The Association shall have the right
to estabiish the ruies and reguiations governing the use and
enjoyment of the Common Elements and ail easements over and
upon same. The easements descrlbed hereln and set forth
hereln are intended to compiy with Sectlon 718 of the Act.

6.3 Eagement for Unintentional and Nonnegligent
Encroachments If a Unit shait encroach upon any Common
Eiement, Limited Common Element, or upon any other Unit, by
reason of origlinal constructlon or by the non-negllgent act
of the Unlilt Owner then an easement appurtenant to such
encroaching Unit to the extent of such encroachment shaii
exist so long as such encroachment shall exist. If any
Common Eiement or Limited Common Element shall encroach upon
any Unlit by reason or originai constructlion or the
.non-negiigent act of the Association, then an easement
appurtenant to such Common Element or Limited Common Element
to the extent of such encroachment shall exist so iong as
such encroachment shail exist.

6.4 Jupport The Assocliation hereby grants to helrs,
successors, and agslgns, and all third party beneflciaries,
inciuding Condomlnium Unit Owners, their iessees, guests,



invitees, servants, and employees, the rilght of support for
all structures on any portlon of the land of the
Condomlnium.

6.5 Malntenance The Assoclatlon (lncluding Its
deslgnees, sucgcesgssors and/or asslgns? shall have the right,
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but not the obllgatton—In—tg sole dlscretlon—from—time—to
time, to enter the Condomlnium Property for the purpose of
repalir, replacement, and malntenance purposes where the Unlt
Owner falis to do so, provided same does not prevent or
unreagonably interfere wlith the Unlt Owner‘s use or
enjoyment of the Condominlum Property.

6.6 Addjtional Easementg The Assgoclatlon reserves the

right to impose and grant upon the Common Elements such
addltional water, sgsewer, electrle¢, telephone, gas or other
utility easements, televislon transmisslon, security, and
the !lke, and to relocate any existing utllity easements In
any portlon of the Condomlnium Property, and to grant access
easements and relocate any exlstlng access easements in any
portion o©of the Condomlnlum Property, as the Assocliation
shall deem necessary or deslrable for the proper coperatlon
and maintenance of the Improvements, or any portion thereof,
or for the general health or welfare of the Unlt Owners, or
for the purpose of carrylng out any provislons of this
Declaratlon; provided, however, that such easements or the
relocation of exlsting easements wlll not prevent or
unreasonably Interfere wlth the wuse of the Unlts for
dwel ling purposes.

6.7 Covenant All easements, of whatever klind or
character, whether heretofore or hereafter created, shail
constltute a covenant running wlth the land, shall survive
the termination of the Condomlnlium and, not wlthstanding,
any other provisions of thls Decliaration, may not be
substantiaily amended or revoked In any way which wouid
unreasconably interfere wlth 1ts proper and Intended use and
purpose. Owners do hereby deslgnate the Assoclation as
thelr lawful attorney In fact to execute any and all
instruments on thelr behalf for the purposes of creating all
such easements ag are contempliated by the provislons herecof.

SECTION 7: OWNERSHIP OF COMMON ELEMENTS AND RESTRICTIONS
THERETOQ

The owner of each Unlt shall own a share In certaln
interest In the Condominlum Property which Is appurtenant to

his Unlt, which lIncludes, but 1s not I1limlted to, the

followlng ltems whlch are appurtenant to the several Unlts,
ag indlcated:

7.1 Commop Elements The undivided shareg, gtated as

pércentages, In the Common Elements appurtenant to each of



the Condomlinlium Unlts Is set forth on the schedule attached
hereto and made a part hereof by reference as Exhlblt C.

7.2 Common Surplug Each Unlt Owner shall own any
Common Surpius of hlis Condomlinlum In the same percentage as

the Common Elements appurtenant to each Unlt are shared as

get forth In Exhiblt C. Thls ownershlp, however, does not
Ilnclude the rlght to wlthdraw or regulre payment or
distribution of the same.

7.3 Automobile Parking Spaceg At the time of a
convevance of a Unlit from the developer, there was asslgned
to each Unit Owner the use of one (1) parking space, <(the
“Parklng Space"), The asslgnment by the Developer to the
Unit Owner of the use of a parklng space was made by a

wrltten "Asslgnment of Use of Parkling Space" (the
"Agsignment") Iln whlch the partlcular Parkling Space 1s
descrlibed. The Assignment was dellvered at the time of

dellvery of the deed to the Unit. The Assoclation shall
malntain a book (the "Book") for the purpose of recording
the current asslignee of each Parklng Space. Each asslignee
shall have the excluslive rlght to the use an assigned space.

7.3.1. The use of an asgslgned Parkling Space may be
transferred by a Unlt Owner to another Unit Owner provlided
that the transferor shall execute a wrltten Assignment whlich
shall descrlibe the Parkling Space, the Unit teo whlch It was
appurtenant, the name of the transferee and the transferee’s
"Unit Number, and furnish a true copy of the same to the
Assoclation which shall record the Aggslgnment in the Book.

7.3.2. Notwlthstandling any provislons herein contalned
to the contrary, there shall always bhe at least one (1)
Parking Space appurtenant to each Unlt and no transfer shall
be made whlch shall result In a Unlt having neo Parklng Space
appurtenant thereto. The Assoclatlon retains the right to
reassign Parklng Spaces If requlred for future projects.

7.3.3. No Parking Space shall bear the same
identlfylng number as any other.

7.3.4, The Assoclatlon may add addltlional parking
spaces to the parklng areas at any time 1n the event that
the St.Lucle County Zoning Code allows addltlonal spaces to
be added for the Condominlum and, In such event, the
Assoclatlon may add such spaces wlthout approval from any
other party whatsocever.

The Common Expenses of the Condominlum shall be shared
by the Unlt Owners In the proportlon of each Unlt Owner‘s
percentage share In the Common Elements as set forth In
Exhiblt C, which 1s attached to thls Declaratlon and a part



hereof. The ratlo of sharing Common Expenses and all
Assessments shall remaln, regardless of the purchase prlce
of the Condominium parceis, thelr locatlons, or the Bulidling
square footage included in each Condominlum Unit, except as
otherwige provided hereln. :
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9.1 Governing Entlty The affalrs of the Condominium
shall bhe conducted by a corporatlon lncorporated pursuant to
the Florlda Statues governlng a not-for-proflt corporation.
The name of the corporatlon to conduct the affalrs of the
Condominium shall be "The Sands on the Ocean, A Condominium,
Sectlon I Associatlion, Inc." A copy of the Articles of
Incorporation of the Assoclation and the By-Laws of the
Associatlon are attached hereto as Exhibits D and E,
respectively, and made a part herecf.

9.2 Board of Directors All the affalrs, pollgles,
reqgulatlons, and properties o¢f the Assoclation shall be
controiied and governed by the Board of Dlrectors of the
Assocliatlion, conslsting of voting Members.

9.3 Powers of the Asgociation The Asgoclatlon shall
have all of the powers and duties reascnably necessary to
operate this Condomlnlum as set forth in this Decltaratlon,
the By-Laws and the Articles o¢of Incorporation of the
Assoclatlon, and as the same may be amended. In addition,
the Assocliatlon shall have all the powers and dutles of an
Assoclatlon as set forth in the Condominium Act, as well as
all powers and dutles granted to or !mposed upon it by thls
Declaratlon lncludlng, wlthout limlitatlion:

9.3.1. The Iirrevocable right to have accesgss to
each Unlt from time to tilme durlng reasonable hours as may
"be necessary for the maintenance, repalr or replacement of
any Common Elements therein, or for maklng emergency cepairs
therein whlich are necessary to prevent damage to the Common
Eiements or to other Units.

9.3.2. The power to make and cogllect Agsessments
and to lease, malntalin, repalr and replace the Common
Elements.

9.3.3. The duty to malntaln accounting records
according to good accountling practices, which shall be open
to inspection by Unlt Owners at all reasonable business
hours. ‘

9.3.4. The power to enter Into contracts wlth
others for a valuabie conslderation Iinciuding, but not
limited to, contracts for vending machines, doorman and
valet parklng service, gecurlty service, landscapling



malntenance, elevator malntenance, pest controi, water

treatment and for the malntenance and management of the
SubJject Condomlnlium Property, Inciuding the normal

malintenance and repalrs of the Common Elements; and, In
connectlon therewlth, the power to delegate to the service
company the duty and responglblllity to malntaln and preserve
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the landscaplng, gardening, palinting, repalring and
replacement of the Common Elements, but shall not relleve
the Condominium Unlt Owner from hls personal responsiblliity
to malntaln and pregerve the Interlior surface of his
Individual Condominium Unlt and to palint, clean, decorate,
malntain and repalr h!s Individual Condominium Unit. Each
Unit Owner, hls helrs, successors and asslgns shall be bound
by any management agreement In the event a management
agreement is entered Into by the Association, or amendments
or revisions thereof to the same extent and effect as LIf he
had executed such management agreement for the purposes
therein expressed including, but not limited to, adeopting,
ratifying, confirming and consenting to the executlon of
same by the Assocliatlion, c¢ovenenanting and promising to
perform each and every of the c¢ovenants, promises and
undertakings to be performed by Unlt QOwners as required
under sald management agreement and acknowliedging all of the
terms and condltlons thereof, lnciuding the manager’s fee,
If any, and agreelng that the persons actlng as Dlrectors
and Qfflicers of the Assoclatlon entering Into such an
agreement have not breached any of their duties or
obligations to the Assoclatlon.

2.3.5. The power to adopt reasonable rules and
regulatlons for the malntenance and congervatlion of the
Condomlnlum Property, and for the health, comfort, safety
and welfare of the Condominlum Unit Owners, all of whom
shall be subject to the rules and regulatlons.

9.3.6. To grant or contract for easements, |lcense and
other prlvlileges and duties on behalf of the membership
where no Member’s rlghts are substantlally affected.

9.3.7. Notwithstanding the duty of the Assoclatlon to
malintaln and repalr part of the Condominlium Property, the
Assoclation shall not be llable to Unit Owners for inJjury
or damage, other than the cost of malintenance and repair
caused by latent condltions of the Condominlum Property.

2.3.8. The Assoclatlon 138 authorized to enter Iinto
agreements to acqulre possessory or use lnterests In real
property and to provide therein that the expenses of sald
real! property and any Improvements thereon lncluding, but
not limlited to, taxes, Insurance, malntenance and repalrs,
are Common Elements.

9.3.9. In the event of conflict between the powers and
the dutlies of the Association as set forth in the



Declaration, the Artleles of Incorporatlon, and the By-Laws,
the Declaratlon shall take precedence; and In the event of
conflict between the powers and duties of the Assoclation as
set forth in the Artliclies of Incorporation and the By-Laws
of the Associatlion, the Articies of Incorporation shall take
precedence over the By-Laws.

9.4. NVotina Riahts of Unlt Owners - Members Ail partles
hereafter owning Condominium Parcels <(Owners?> in this
Condomlnlum whose interests are evidenced by recordation of
the proper instruments in the Pubilc Records of Salint Lucie
County, Florlida, shall automatically be Members of the
Assocliation in accordance with the provisions the Articles
as herelnbefore def ined, and such membership shall
automaticaliy terminate when such persons have divested
themselves of such Interests.

?.5. Vot U - Yote an Owner or
Owners of a single Condominium Parcel shall collectiveliy he
entitled to one (1) vote in the Assoclation with respect to
matters on which a vote of Unit Owners is taken under
Condominium Documents or the Act. If a Unit ls owned by one
person, his right to vote shall be established by the record
titie to his Unit. If a Unit s owned by more than one
person, the Member entitied to cast a vote for the Unlt
shall be designated by a Certificate signed by aii of the
Record Owners of the Unit filed with the Secretary of the
Assoclation. If a Unit is owned by a <Corporation, the
person entltied to cast the vote for the Unlit shall be
designated as a Member by a Certiflcate of Appointment
signed by the President or the Vice-President and attested
by the Secretary or the Assistant Secretary of the sald
Corporatlon, and filed with the Secretary of the
Agssociatlon. Such Certiflicate shaii be valld until revoked
or until superseded by a subsequent Certificate or until a
change In the ownership of the Unit concerned. B
Certlificate designating the person entitled to cast the vote
of a Unit may be revoked by any owner thereof. Fallure by
any Owner of any Condominium Parceil to flle the
afcrementioned written Certificate with the Secretary of the
Agsocliation_pne less than 24 hours in advance of a Members’
Meeting will result in depriving such Owner of a Condominlum
Parcel of a vote at such Meeting.

The regponsiblility for the maintenance of the

Condominium Property and restrictions upcn Its alteration
and lmprovement shall be ag follows:

10.1 By _the A3ssoclatlon The Association shali
malntain, repalr and repiace at the Association’s own
expenge:



10.1.1. All Common Elements and Limited Common
Eiements.

10.1.2. All portlons of the Units (except
interior wall surfaces) contributing to the support of the
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Bullding, whlich portlons shall include, but not iimited to,
the outgide walis of the Bullding and ioad bearing coiumnsg.

. 106.1.3. All condults, ducts, pliumbing,
alr-conditioning, wiring and other faclilties for the
furnishing of utility. services which are contained iIn the
portions of the Unit contributing to the support of the
Buliding or within Interior boundary waiis, and ail such
faclititles contained within a Unit which service other
part(s> of the Condominium In additlion to the Unit within
whlich contalned.

10.1.4. All property owned by the Assocliation.

_ 10.1.5. All Incidental damage caused to a Unit by
such work shall be promptly repalred at the expense of the
Association.

10.1.6. The Association shall have the right to
make or cause Lo be made structural changes and improvements
to the Common Eiements, which are approved by the Board and
which do not prejudice the right of any Unit Owner or
Institutional Mortgagee, provided that the cost of same does
not exceed $5,000.

10.2. By the Condominium Parcel QOwner The
responsibillity of the Condominium Parcel Owner shail be as
follows: :

10.2.1. To maintain, repalir and replace at his
expense all portions of the Unit except the portlions to be
maintained, repalred and replaced by the Agsoclatlion,
Included within the responsiblilty of the Unit Owner shali
be windows, screens and doors opening Into or onto his Unit,
siiding glass doors and plate glasa. All such maintenance,
repairs and replacements shall be done without disturbing
the rights of other Unit Owners.

1i0.2.2. To maintalin, repair and replace at his
own expense hig Individual air-condltioning and heating
system Inside and outside his individual Condominium Unit.

10.2.3. With the Unit, to maintain, repalir and
teplace at his expense all fans, stoves, refrigerators, or
other appliances or equipment, Incliuding any flixtures and/or

thelr connectlons required to provide water, llght, power
telephone, sewage, and sanitary services to his Condominium
Unit. Any covering placed on the balcony fioor such as

carpet or tiie, shail be the responsibliity of Condominium



Unit Owner. The Unit Owner is aiso responsible for upkeep,
repalr and acceptable appearance of any furnlture, weather
shutters or screening that has been added to or placed on a
balcony.

i0.2.4. Not to palnt or otherwise decorate or change
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the appearnace of any portion of the exterior of the
Buliding including bailconies, patios or terraces or any
stucco portion of the Unit,

10.2.5.- To promptly report to the Association any
defects or need for repairs, the responsibliity for the
remedy of which is that of the Association.

10.2.6. No Condominium Parcel Owner shall make any
alteratlions in the portions of the Buliding whlich are to be
maintained by the Assoclation, or remove any portlon thereof
or make any additions theretp or do any work which would
Jeopardlize the safety or soundness of the Bulliding or impalr
any easement without first obtaining written approval from
the Board of Directors of the Assocliation.

10.3 Alterationg and Improvements There shall be no
matertal alterations or substantiai additlons to the Common
Elements or Limited Common Elements except as the same are
authorized by the Board of Directors and ratified by the
affirmative vote of the members {n compllance with the
Condominium Act. The cost of the foregoing shal! be
assessed as Common Expenses of this Condominium. Where any
alterations or additions as aforedescribed are excliusively
or substantially excluslively for the beneflt of the Unit
Owner(s) requesting same, then the cogst of such alterations
or additions shall be assessed agalinst and collected solely
from the Unit Owners exclusively or substantially
exciusively benefitting, and the assessment shall be levied
Insuch proportion as may be determined as falr and equitable
by the Board of Dlrectors of the Associatlon, Where such
aiterations or additions excluslvely or substantialily
exciugiveiuy beneflt Unit Owners requesting same, said
alteratlions or additions shail be made oniy when authorized
by the Board of Directors and ratified by the members (Unit
Owners) of the Asgociatlion in compilance with the
Condominlum Act.

In the event the Owner of a Unit falis to maintain it
as requlred in the foregoing Sectlon 10.2, the Assoclatlon
or any other Unit Owner shall have the right to proceed in
court to seek compllance with the foregoing provisions, or
the Assocliation shall have the right to assess the Unit
Owner and the Unlt for the necessary sums to put the



Improvements within the Unlt In good conditlon, After such
agsessment, the Assgocliatlion shall have the rlght to have lts
empioyees or agents enter the Unit and do the necessary work
to enforce compliance with the above provision. Further, in
the event a Unit Owner vioclates any of the provisions of
Section 10 above, the Assocliation shall! have the right to
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take any and all such sSteps as may be necessary to remedy
such violation includling, but not limited to, entry of the
sublJect Unit with or without consent of the Unit Owner.

SECTION 12: DETERMINATION OF COMMON EXPENSES AND
_FIXING OF ASSESSMENTS THEREFOR

The Board of Directors shali from time to time and at
ieast annuaily prepare a budget for the Condominium,
determine the amount of Assessments pavablie by the Unit
Owners to meet the Common Expenses of the Condominium (the
"Annual Assessment"), and altocate and assess such  expenses
among the Unit Owners In accordance with the provisions of
this Decliaration, The Articles of Incorporation and the
By-Laws. The Board of Directors shali advise ali Unit
Owners promptly in writing of the amount of the Assessment
pavable by each of them as determined by the Board of
Directors and shall furnish coples of each budget on whligh
such Assessments are bpased to ail Unit Owners and, 1f
requested In writing, to thelir respective Institutionai
Mortgagees. The Common Expenses shaill Inciude the expenses
of the operation, maintenance, repair and repiacement of the
Common Elements, costs of carrying out of the powers and
dutlies of the Assoclation and any other expenses designated
as Common Expenses by the Bact, thls Declaration, the
Articies of Incorporation or the By-Laws of the Assoclatlon.

Notwithstandling such method of allocation of expenses,
Unit Onwers shaii be oblilgated to pay speclai Assessments as
shail be levied in addition to the Annual Assessment by the
Board against Units as a result of (a) extraordinary !tems
of expense; (b)) the fallure or refusal of other Unit Owners
to pay thelr respective Annual Assessments or to otherwise
pay thelr proportionate share of Common Expenses assessed:;
and <c) such other reason or basis determined by the Board
which {3 not Inconsistent with the terms of the Condominium
Documents or the Act. :

SECTION 13: AJSSESOMENTS

13.1 Share of Common Expenseg Each Unit Owner shall
be persocnalily llable to the Assocliation for the payment of
the Annual Assessment, and speclial Assessments or Limlted
Agsessments ievled by the Assoclation and for all costs of
colilecting such Assessements, inciuding interest, deiingquent
Assessments, and attorney’s fees at ail triai and appellate
levels, The Common Expenses of the Condominlum shali be
shared by and among Unit Owners in the manner determined
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under Section 8. Speclal Assessments and Limlted Special
Agsessments shall be shared as determlned by the Board or as
otherwlse provided In the Condominium Documents and the Act.
Each Unlt Owner shall have a share In the Common Surplus in
the percentages as set forth In Exhlblt C. The share of the
Common Surplus shall not vest nor create in any Unlt Owner
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the rlght to withdraw or recelve dlstrlbutlon of hls share
of the Common Surplus.

13.2 Pavments The Assoclatlon shall make, levy and
collect Annual Assessments to pay the costs and expenses
incident to the malntenance, cperatlon and management of the
Condominium and to fix and determine from time to tlme the
sums necessary and adequate as may be provided for In the

Declaration and the Exhlblts attached hereto. Annual
Assessements may, in the dlscretion ©f the Board, be made
payable In either quarterly or monthly Installments, In

advance, during the vyear In which such Annual Assessments
apply. In the event of a default by a Unit Owner in the
payment of an Installment of an Annual Aggessment or of a
Special Asgessment or Limited Assessment, the Board may
accelerate any remalning ingtallments of the Annual
Asgsgegsment of such Unit Owner upon written notlce thereof to
such Unit Owner, whereupon the entire unpaid balance of ail
such Assgsessments shail become due upon the date stated In
such notice, which date shall not be less than ten (10) days
after the date of such notlce. In the event any Agsessments
or Speclal Assessment or Limited Agssessment, Installiment of
an Annual Aggessment, or accelerated Annual Assessment s
not pald within twenty (20) days after 1ts respectlve due
date, the Assocliatlon, by actlion of the Board, may proceed
to enforce and collect any of such dellinquent Assessments
against the Unit Owner owlng the same in any manner provided
for under the Act or the Condomlnlum Documents Iincluding,
pbut not iimited to, foreclosure and sale of the Unlt. The
Assocliatlon may at any tlme require Unlt Owners to malntaln
with the Associatlon a deposlt to cover future AsSessments,

13.3 Liability for BAggsegsments Each Unit Owner shall
be perscnally llable to the Assoclatlon for the payment of
all Assessments, Annual or Speclal., No Unlt Owner may
exempt himself from liablllty for any Assessment levied
agalnst such Owner and hls Unlt by walver of the use or
enjoyment of any of the Condomlnlum Property, or for any
gservice or services furnished to a Unlt Qwner or to a Unlt,

or abandonment of the Unlt, or In any other manner. In

addltion to the unpald Assessment, the Unlt Owner shall pe
perscnally llable for the Interest thereon at the rate of
18% per annum from the date due until pald, and the cost of
collectling such Assessment or Installment thereof and the
Intereat thereon, Includlng reasonable attorney’s fees,
whether sult be brought or not. Aal]l payments wlii first be
applled to the interest charge and then to the assessment
payment first due. In a voluntary conveyance of a Unlt, the



grantese shall he Jolntly and severaliy llable with the
grantor for all unpald Assessments agalnst the grantor for
the grantor’s share of the Common Expenses due and unpald up
to the tlme of the convevance, wlthout prejudice to any
rlght the garantee may have to regover from the grantor the
amount pald by the grantee.

51

13.4 Llen for Assessments It s speclflcally
acknowledged that the provislion of Section 718 with respect

to the llen rlghts of the Assoclation are appllcable to thls
Condom!inlum. The Assoclatlon shall have a llen on each Unlt
for any unpaid Assessments, late charges and for Iinterest
thereon against the Owner thereof, whlch 1len shall also
gecure reasonable costs of c¢ollecting such Assegsments and
reasonable attorney’s fees lIncurred Dby the Assoclation
inclident to the collectlon of such Assessment or enforcement
of such llien. The lien shall be effectlve from and after
the time a clalm of lien signed and verlfled by an Officer
of the Assoclation statling the descriptlion of the Unit, the
name of the record Owner therecf, the amount due and the
date when due, has been recorded in the Public Records of
St. Lucle County, Florida, and sald llen shall continue In
effect until all sums secured by the lien shall have been
fully paild. Upon full payment, the party makling payment
shall be entltled to a recordable satisfactlon of lien. The
llens shall be subordinate to the llen of a mortgage or
other liens recorded prior to the date of recording the
clalm of lien. Llens for Assessment and acceleratlion may be
foreclosed by sult brought In the same of the Assoclation In
like manner as a foreclosure of a mortgage on real property.
In any such foreclosure, the Unit Owner shall be required to
pPay a reasonable rent for the Unlt and the Assocliatlion shall
be entitled, as a matter of law, to the appointment of a
recelver to collec¢t the same. The Assoclatlon may also sue
to recover a money Judogment for the unpald assessment and
acceleratlon without walving the llen securing the same or
electlon of remedies.

13.5 Institutional Mortgageeg It is specifically
acknowl edged that the provislons of Section 718 of the Act
are appllcable to this Condominlum to the extent hereln
provided and where an Institutlional First Mortgagee (other
than a purchase money mortgagee whlich s not an
Institutlonal Mortgagee) of a mortgage of record or other
buver of a Unit or Bankers Trust Company, a New York banklng
corporation or its asslignee during such time as the mortgage
it holds Is a 1llen of record agalnst the Condominlum,
obtains title to the Unlt as a result of foreclosure of such
mortgage, or by deed glven In lleu of foreclogure, such
acqulrer of tltle, 1ts successors and asslgns, shall not be
liable for the share of the Common BExpenses or Agsesaments
of the Assoclatlon pertalnlng to such Unlt or chargeable to
the former Unlt Qwner of such Unlt whlch became due prior to
acqulsltion of tltle In the manner above prov!ded, unless



such share 1s secured by a clalm of llen for Assessments
that are recorded prlor to the recording of such foreclosed
mortgage, and the Assessment shall be cancelled as to that
Unit, effectlve with the passage of tltle to such acqulrer
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of tltle. Such unpald share of Common Expenses or
Assessments shail be cdeemed to be Common Expensges
collectable from all of the Unlt Owners Includlng such
acaulrer, lts. successors and  asslgns, However, an

Institutlonal Flrst Mortgagee acqulring title to a Unit as a
regult of foreclosure, or a deed In lleu of foreclosure, may
not, durlng the perlod of 1ts ownership of such Unlt,
whether or not such Unlt 18 unoccupled, be excused from the
payment of some or all of the Common Expenses comlng due
durlng the perlod of such ownershlp.

13.6 Estoppe]l Certiflcate A Unlt Owner and an
Institutlonal Mortgagee having a llen on a Unit have the
right to require the Association to execute and deliver a
certiflcate showlng the amount of the unpald Agsgessments
against the Unlt Owner wlth respect to the Condominlum
Parcel.

SECTION 14: INSURANCE

Insurance, other than tltle Iinsurance, which shall ke
carried upon the Condominlum Property, shall be covered by
the following provisions:

14.1 duthority to Purchase All lnsurance pollcles

upon the Condominium Property shall be purchased by the
Asgocliation for the beneflt of the Asasoclatlon and, In the
cagse of lnsurance coverlng damage to Improvements, for the
benefit of Unit Owners and their mortgagees for all purpoges
under Sections 15 and 16 hereof (which term shail Include
all contractual llen holders against Unlts although not

designated as a "mortgage" In the Iinstrument creatling such

l1lenhold rlghts) as thelr Interests may appear, and
provisions shall be made for the lssuance of certiflcates of
mortgage endorsements to the mortgagees of Unit Owners. In
the case of Insurance pollcles coverlng damage to a
Bulldling, the klnd, amounts, valuatlon and forms of such
policles and the lnsurance companies issulng the same shall
be subject to the approvals of the Instltutlonal Mortgagee
holding the greatest dollar amount of flrst mortgages
encumbering Unlts In the Condomlnlum Building and the
mortgagee whose loan provided funds for the construction of
the exlstling Improvements untll such constructlon loan has
been satlsfled. Such pollcles and endorsements thereon
shall be deposlted with the Insurance Trustee. It shall! not
be the responsliblllity or duty of the Assoclatlon to obtaln
personal llablllty Insurance or lnsurance coverage upon the
perscnal property or llving expenses of any Unlt Owner. The
Unlt Owner may obtaln such Iinsurance at his own exXpense
provided such insurance may not be of a nature to affect



policles purchased by the Assoclation. Unit Owners shalli
furnish the Assoclation with the name, address, phone number
and policy number of their I[nsurance agent. Copies of all
insurance pollicles obtalned by the Assoclation shall be
avallable for inspection by all Unit Owners at reascnable
times.
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14.2 Coverage

14.2.1. Casualty The Condominium Property shall
be Insured In an amount equal to the maximum Iinsurable
replacement vaiue, excluding foundation and excavation

costa, as determined by the Dlrectors, sublject always to

approval and final determination by the Institutlonal
Mortgagee holding the greatest dollar amount of first
mortgages on Units In the Condominlum Property and the
entlty providing construction mortgage financing for the
exlisting Improvements (unti! such lcan has been satisflied).
Such coverage shail afford protection agalnst:

_ L Loss or damage by flre and other hazards
covered by a standard fire, extended c¢overage and other
perils pollcy.

(il) 8Such other risks as from time to time shali
be customariiy covered with respect to bulldings, similar in
construction, location and use as to that of the Condominium
Property inciuding, but not limited to, vandailsm and
mallicious mischief.

Ciiid As required by Section 718, Florida
Statues, as Amended, 1991.

14.2.2 Puplic Liabl]ity Publle 1llablility
insurance shail be provided Iin such amounts and such
coverage as may be reaqulred by the Directors of the
Assoclatlon and with c¢ross llabllity endorsement to cover
llablliities of the Unit Owners as a group to a Unlt Owner.
In any legal action in which the Assocliatlion may be exposed
to llability In excess of Insurance coverage protectlon of
it and Unlt Owners, the Assoclation shall give notice of the
exposure within a reagsonable time to all Unit Owners who may
be exposed to the liabillty who shall have the right to
intervene and defend.

14.2.3. Workmen‘’s Compensgation  Workmen’s
compensation insurance coverage shall be provided to meet
the requirements of law.

14.2.4., Qther Ingsurance Such other insurance as

the Directors shall determine from ¢time to time to be
deslrable or as may be reasoconably reguired by the
Institutlonal Mortgagee holding the greatest dolilar amount
of first mortgages on Units in the Condominium Property and
the entity providing construction mortgage flnancling for the
exlsting Improvements. '



14.3 Premiums Premlums €for insurance piaced by the
Assoclation shall be Common Expenses and shali be paid by
the Assocliatlon. Should the Assoclation fail to pay such
premiums when due, or shouid the Association fall to comply
with other Iinsurance requirements of the Institutional
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Mortgagee holding the —greatest —dollar—volume—of —first
mortgages on Units and the entity providing c¢onstruction
mortgage financlng for the existing Improvements, such
Institutionai Mortgagee and constructlon mortgage flilnancing
entity shall have the right, at Its option, to order
insurance poiicies and advance such sums as are required to
maintain or procure such insurance and, to the extent of the
money so advanced, together with interest thereon at the
maximum rate permitted by law, said Institutlonal Mortgagee
or constructlon mortgage financing entity shalli be
subrogated to the asgessment and llen rights of the
Association as against indlvidual Unit Owners and Units for
the payment of such ltem of Common Expense.

14.4 Insurance Trustee Share of Proceeds Ail property

casuaity I{nsurance pollcies purchased by the Asocliation
shall!l be for the benefit of the Agssoclation and the Unlt
Owner and their Instltutional Mortgagees and construction
mortgage flnancing entity as their Interests may appear and
shatl provide that all proceeds covering losses shalil be
pald to an Insurance Trustee, being an institution having
offices in elither St. Lucle, Broward, or Dade Counties,
Florida, and possessing trust powers as may from time to
time be approved by the Directors of the Associatlion, which
Trustee i3 herein referred to as "Insurance Trustee";
provided, however, that the foregoing right of the Directors
of the Assoclation to select the Insurance Trustee shall be
subject to the approval of the Institutional Mortgagee
holding the greatest dollar amount of flrst mortgages on
Units in the Condominium. The duty of the Insurance Trustee
shali be to receive such proceeds as are paid and hoid the
game In trust for the purpose elsewhere herein stated for
the benefit of the Unit Owners and their mortgagees
(somet imes coliectively referred to hereinafter as
"peneficlal owners") In the following shares but which
shares need not be set forth on the records of the Insurance
Trustee:

14.4.1. Common Elements Proceeds recelved for

damage to Common Elements shall be an undivided share for

each Unit Owner owning a Unlt in the damaged Condominlium

Buiiding, such share belng the same as an undlivided share
in the Common Elements appurtenant to the Unit,

14.4.2, Units Proceeds on account of damage to
Units shali be held In the followlng undivided shares:

(1> When the Builiding Is to be repaired, the
proceeds shall be heid for the Owners of damaged Units in



proportion to the ¢ost of repalring the damage suffered by
each Unlt owner, whlich cost shall be determined by the Board
of Directors. In making such determinatlion, the Directors
may not act In an arbltrary fashlion or discrimlnate agalnst
any Unlt or type of Unit.
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CI'TY When the Bullding s not to be repalired, the
proceeds shall be held for each Unit Owner owning a Unit In
the damaged Condominlum Buiiding with each Unlt Owner having
an undivided share therein In proportion to the share of
such Unlilt Owner In the Common Elements appurtenant to the
Unit.

14.4.3. Mortgageesg In the event a mortgagee
endorsement has been issued as to a Unit, the share of a
Unit Owner shaiil be held In trust for the mortgagee and the
Unit Owner as thelr Interests may appear; provided,
however, that no mortgagee shail have any right to determine
or participate in the determinatlion as to whether or not any
damaged property ghall be reconstructed or repalired except
as provided Iin this Deciaratlon, nor shall any mortgagee
have the rlight to apply Iinsurance proceeds received by the
Insurance Trustee t0 repayment of [t3s loan uniess such
proceeds are distributed to a Unilt Owner ands or their
respectlive mortgagees,

14.4.4, Exguipatjon The Insurance Trustee shall
not be liable in any manner for the payment of any premlums
on policles, the renewal of policles, the sufficiency of the
c¢overage of such policles, or any faliure to collect any
insurance proceeds under such pollicies.

14.9 Distribution of Progeeds Proceeds of lnsurance
pollcles received by the Insurance Trustee shall be
distributed to or appliied for the beneflt of the "beneflclai
owners" In the foliowing manner:

14.5.1. Expense of Trusgst All expenses of the
Insurance Trustee shall be flrst paid or provisions made
therefor.

14.5.2. Reconstructlon or Repalr If the damage
for which the proceeds are pald is to be repalred or
reconstructed, the proceeds, together with speclal
Assessements shall be disbursed to defray the cost thereof.
The Insurance Trustee shall disburse the Insurance proceeds
and cther applicable funds held in trust In accordance with
the provisions for progress payments to be contained in such
congtruction contract; provided, however, prior to any
payment of such funds, the payees of sSuch funds shall
deiiver to the Insurance Trustee pald bilis, waivers of
liens under any llien ilaws, and executed affidavits required
by law, the Board, or any Institutliconal Mortgagee. Any
proceeds remainlng after defraving such costs shall be



distributed to the beneflclal owners with remittances to
Unit Owners and mortgagees being pavable Jjointly to them.
This is a covenant for-  the benefit of any mortgagee of a
Unlit and may be enforced by such mortgagee.

14.5.3. Fallure to Reconstruct or Repair If it
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ls determined in the manner provided In this Declaration
that the damage for which the proceeds are pald shali not be
reconstructed or repaired, the remalning proceeds shail be
distributed to. the "beneficlal owners" with remittances to
Unit Owners and thelr mortgagees beling pavable jolntliy to
them. This Is a covenant for the beneflt of any mortgagee
of a Unit and may be enforced by such mortgagee.

14.5.4. Certificate In maklng distribution to
Unit Owners and thelr mortgagees, the Insurance Trustee may
rely upon a certificate of the Assocliation made by Its
President or Secretary as to the names of Unit Owners and
their respective shares of the distribution.

14.5.5. Mortgagee‘’s Rights Notwithstanding

anything herein to the contrary, ail proceeds paid as a
result of a casualty c¢laim shall be pald by the Insurance
Trustee solely to the mortgagee who I3 the owner of a
mortgage encumbering a Condominium Unit [In the event that:

(1> The proceeds pald as a result of a ¢laim or a
casualty is Insuffliclient to defray the cost of
reconstruction or repalr and the Assoclation and Unlt Owners
fall or refuse to contrlbute by specifle assessment, or
otherwlse, sufficlent funds to pay for such reconstruction
or repalirs; or

{i11> The Condominlum Is termlnated In compllance
with this Declaration of Act.

If the Condominium Buliding Is toc be reconstructed, no
Institutional Mortgagee or any mortgagee =shall have the
right to reguire or to elect to apply lnsurance proceeds to
the reduction of any mortgage, except to the extent of any
excess of Insurance payments over the cost of reconstruction
or repalr after casualty damage has been suffered, and then
oniy after the damage has been repaired and reconstructed.
The amount of the payment wili be llmlted to the Unit
Owner’s share of sald insurance proceeds.

14.5.6. Insured Losses In the event a loss,

Insured under the pollcies held by the Insurance Trustee,
occurs to any Improvements wlithin any of the Units without
any loss to any Improvements within the Common Elements, the
Insurance Trustee shall immediateiy pay aill proceeds
recelved as a resuit of gsuch loss directly to the Unit
Owners of the Units damaged and thelir Institutional
Mortgagees, 1f any, as thelr interests may appear; and 1t



shall be the duty of such Unit Dwnqpa to use such proceeds
to effect the necessary repalrs to the Unlts and to return
the Units to their prior condition according to the
standards redqulired under the Condomlnium Documents. The
Insurance Trustee must rely upon the written statement of
the Association as to whether a Unlt or a Common Element or
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both have suffered damage nsured under any pollcles held by
the Insurance Trustee.

14.6 Written Approval The sectlon of this Declaration
regarding insurance shall not be amended wlthout the written
consent and approval of the Instltutlional Mortgagee holiding
the greatest doilar amount of flirst mortgages on Units In
the Condominium  Property and the entity providing
construction mortgage financlng  for the exlsting
Improvements.

14,7 Power of Attorney The Board of Directors is
hereby Ilrrevocabiy appointed agent for each Unit Owner to
adjust and settie ajl c¢lalms wunder Insurance poillcies
purchased by the Assoclatlon In which Unlt Owners have or
may have an lInterest, and may execute appropriate releases
in favor of any such Iinsurer for any further tilabliiity
arising from an occurrence so settied.

SECTION 10: RECONSTRUCTION AND REPAIR AFTER CASUALTY

15.1 Determipnation to Reconstruct or Repair If any
part of the Condominium Property shail be damaged by
casualty, whether or not it be reconstructed or repaired,
shall be determined In the following manner:

19.1.1. Partial Destruction If the }lcogs or
damage s itess than "very substantlal', as herelnafter
defined, then the Condominium Property shall be
recongtructed or repalred and, if the net insurance proceeds
avallable for such restoration are not sufflclient, the Unit
Owner shall be specliflically assessed for the additlonal
amount necesgssary to effect the reconstructlion and repalr
thereof.

15.1.2., Yery Substantial Damace As used hereln,
the term "very substantial damage" shall mean damage whereby
75% or more of the amount of casualty insurance required in
Section 15 hereof becomes pavable; damage whereby the cost
of reconstruction and repalr exceeds 75% of the appralsed
value of the Condomlinlum Parcel, exclusive of Land,
tmmedlatety prlor to said loss or damage; or damage whereby
75% or more of the Units in the Buliding are rendered
untenantable, Estlmates and appralsals requlred pursuant to
the foregoing sentence shall be made by quallfied persons
deglgnated by the Agsociation. Should '"very substantlal
damage" occur, then:



(i> The Dlrectors of the Association shall promptly
obtaln rellable and detalled estimates of the cost of repalr
and restoratlon thereof and ascertaln the net amount of
insurance proceeds avallable for repalr and restoratlon.

1l A membershlp meetlng of Unlt Owners 1In the
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damaged Condominlum Bulldlng sShall pe called by the
Directors of the Assoclatlon, to be held not later than
thirty (30) days after the casualty, to determlne the wishes
of the Members ownlng Units In the damaged Bulldlng wlth
reference to thé abandonment and termlnatlon of the
Condomlnium or the repalr and reconstruction of the
Condomlnlum Bullding, subject to the followlng:

If the net Insurance proceeds avallable for restoratlon
and repalr are sufflclent to cover all costs thereof so that
no special Assessment 1s requlred, then the Bulldling shall
be repalred and restored unless 75% of the Members 1ln the
cdamaged Bullding shall vote to abandon Condomlnlum ownershlp
thereof, Iln whlch case, Concdominlum ownershlp of the
Condomlnlum Bulldlng shall be termlnated as hereinafter
provided. Bach Unlt Owner shall be obllgated to replenlah
and replace lnsurance funds pald or pavable to the mortgagee
holdlng a mortgage on sald Owner”s Unit.

If the net Insurance proceeds avallable for restoratlon
and repalr are Insufflclent to cover the cost thereof so
that a speclial Assessment shall be requlred to augment the
insurance proceeds wlth sufflclent funds to cover the cost
of sald restoratlon and repalr, then the Condominium shall
be abandoned and Condomlnium ownershlp termlnated unless a
majorlty of the Members ownling Units wlthin the damaged

Bullding present and voting shall consent to such
restoratlon and such Assessment, In whlch event all such
Unit COwners shall be bound. Such Aagsessment need not be

unlform as to all Unlits, but may be ln accordance wlth such
factors as the Board shall conslder to be falr and equltable
under the c¢lrcumstances. Any and all funds recelved from
the Unlt Owners pursuant to such Assessment shall be
delivered to the Insurance Trustee for <disbursement.
Nothlng hereln contalned ls Intended to bar the creatlon of
another condomlnlum or condomlinlums affectlng all or any
portlon of the same Property,

15.1.3. Certificate The Insurance Trustee may
rely upon a certlflcate of the Assoclation made by Iits
Presldent or Secretary to determlne whether or not the Unilt
Owners, where so provided, have made a declslon whether or
not to reconstruct or repalr.

15.2 Plans and Seeclficatlons Any reconstructlon or
repalr must be substantlally in accordance wlth the
archltectural plang and speclficatlons of the origlnal
Bullding and Improvements; or, lf not, then accordlng to



plans and specifications approved by the Board of Directors
of the Assocliation and with the approval of the
Instltutlonal Mortgagee holding the greatest doillar amount
of flrst mortgages on Units In the Condominlum Property and
the entity providing constructlion mortgage financing for the
exlsting Improvements, untlil such constructlon locan has been
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gatlisfied, which approvals shail not be unreasoconably
withheid, : :

15.3 Resgeponsgibjlity If the damage 13 oniy to those
parts of Units for which the responsibliiity of maintenance
and repalr Is that of Unit Owners, then the Unit Owners
shall be responsibie for reconstruction and repair after

casualty. In all other Instances, the responsiblilty of
reconstruction and repalr after casualty shali be that of
the Asgsocation. The Agsoclation Is hereby Irrevocabiy

appolnted agent for each Unit Owner for the purpose of
compromlsing and settllng clalms arising under insurance
policies purchased by the Assocation, and to execute and
dellver releases therefor upon the payment of the clalms.

15.4 Fund for Reconstruction and Repair The funds for
the payment of c¢osgsts for reconstruction and repalr after
casualty shall conslst of the proceeds of Insurance and

funds coliliected by the Agsocliation from speclal Assessments
agalngt Unit Owners for such purpose, all of whlich shall be
held and disbursed by the Insurance Trustee as provided In
Sectlon 15 hereof. Notwithstandlng anything herein
contained to the contrary:

15.4.1. Personal Property Insurance proceeds and

Agsgsegsments recejved for the loss or damage to personal
property owned by the Assoclation shall be pald, held and
disbursed by the Associatlon pursuant to the terms of this
Declaration.

15.4.,2., Small Fund Should the Insurance proceeds
resuiting from a casualty claim and Assessments to be used
for reconstruction and repalr after casualty be leas than
$25,000, such sum need not be deposited with the Insurance
Trustee but shall be paid directly to the Association to be
held and dlsbursed for reconstructlon and repalr.

SECTION 16: CONDEMNATION
16.1 Depogit of Awards with Insurance Trustee The

taklng of Condominium Property by condemnation shall be
deemed to be a casualty, and the awards for that- taking
shall be deemed to be proceeds from Insurance on account of
the casualty and shall be deposited with the Insurance
Trustee. Even though the awards may be payable to Unit
Owners, the Unlt Owners shall deposit the awards with the
Insurance Trustee; and, in the event of fallure to do so, In



the diseretion of the Board of Directors of the Associatlion,
a speclial Assessment shall be made against a defaulting Unit
Qwner in the amount of hls award, or the amount of that
award shall be get off agalnst the sumg hereafter made
pavable to that Cwner.
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16.2 Determination Whether to Coptinue Condominium
Whether the Condomlnlum wil)l be contlnued after condemnatlon
will be determined ln the manner provided for determlnling
whether damaged Property wlll be reconstructed and repalred
after a casualty.

16.3 Disbursement of Fundg If the Condominlum 1s

termlnated after condemnatlon, the proceeds of the awards
and speclal Assessements wlll be deemed to be Condominlum
Property and shall be owned and dlstrlbuted In the manner
provided for Insurance proceeds 1f the Condominlum |Is

termlnated after a casualty. If the Condomlnium 1s not
terminated after condemnatlon, the slze of the Condominium
wll! be reduced, the Qwners of the condemned Units will be
made whole, and the Property damaged by the taklng willl be
useable In the manner provlided below. The proceeds of the
awards and speclal Assessments shall be used for these

purposes and shall be disbursed in the manner provided for
dlsbursement of funds by the Insurance Trustee after a
casualty.

16.4 Unit Reduced DBut Tenantable If the takling
reduces the gize of a Unlt, and the remalnlng portlon of the
Unit can be made tenantable (ln the sole oplnion of the
Assoclatlon), the award for the taklng of a portion of the
Unit shall be ugsed for the followlng purposes in the order
stated and the followlng changes shall be effected In the
Condomlinlum. :

16.4.1. Regtoration of Unit When the Unit shall

be made tenantable, 1f the cost of the restoraticn exceeds
the amount of the award, the additlonal funds requlred shall
be assessed agalnst the Owner of the Unlt.

16.4.2. Digtribution of Surplus The balance of
the award 1in respect of the Unlt, 1f any, shall be
dlistributed to the Owner of the Unlt and to each mortgagee
of the Unlt, the remlttance belng made payable Jjolntly to
the Owner and such mortgagees.

16.4.3. Adiugtment of Shares in Common Flements
If the floor area of the Unlt 13 reduced by the taklng, the
percentage representling the share In the Common Elements and
of the Common Expenses and Common Surplus appurtenant to the
Unlt shall be reduced by multlplylng the percentage of the
applilcable Unlt prlor to reductlon by a fractlon, the
numerator of which shali be the area 1n square feet of the
Unlt after the taklng and the denomlnator of whlich shall be



the area in square feet of the Unlt before the taklng. The
shares of all Unlt Ownersgs In the Common Elements, Common
Expenses and Common Surplus shall then be restated as
follows:

(l> Add the total of all percentages of all Unlﬁs
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after reductlion as aforesald (the "Remalnlng Percentage
Balance"); and- :

(11> Dlvlide each percentage for each Unlt after
reductlon as aforesald by the Remalnlng Percentage Balance.

The result of such divigion for each Unit shall be the
adJusted percentage for such Unlt.

16.5 Unlt Made Untenantable If the taklng is of the

entlre Unit or so reduces the glze of a Unlt that 1t cannot
be made tenantable ¢(ln the sole oplnlon of the Associatlon),
the award for the taking of the Unit shall be used for the
following purposes In the order gtated and the following
changes shall be made to the Condominium:

16.5.1. Payment of Award The award shall be paid
first to the Institutional Mortgagee holding a first

mortgage on the Unit in an amount sufficlent to pay off the
mortgage due from the Unit those Unlta which (3 not
tenantable; second, to Bankers Trust Company, or Its
asgsignee, but only |f the mortgage it holds is a record lien
agalnst the Condominlum at the time such award s paid;
third, to the other mortgagees of the affected Unit to the
extent of their resgspectlive llens; and fourth, to the
affected Unit Qwner. In no event ghall the total of sguch
dlatrlbutions In respect of a gpeclfic Unit exceed the
market value of such Unit immedlately prlor to the taking.

The balance, 1f any, shall be applled to repairing and
replacing the Common Elements.
16.5.2. Addltion to Common Elements The

remaining portlon of the Unlt, 1£f any, shall become part of
the Common Elements and shall be placed in a condition
allowing, to the extent posslble, for ugse by all of the Unlt
Owners In the manner approved by the Board of the
Agssoclatlon; provided that, If the cost of the work therefor
shall exceed the balance of the fund from the award for the
taklng, such work shall be approved In the manner elsewhere
requlred for further Improvements to the Common Elements.

16.5.3.

The ghares in the Common Elements, Common Expenses and
Common Surplus appurtenant to the Unit that contlnues as
part of the Condomlnlum shall be adjusted to dlstribute the
shares In the Common Elements, Common Expenses and Common
Surplus among the reduced number of Unlt Owners (and among
reduced Unlts). Thls shall be effected by restatling the
shares of continuing Unit Owners as follows:



(1> Add the total of all percentages of all

Units of continulng Owners prior to this adJustment, but

after any adjustments made Subsgection 16.4.3. herecof (the
"Percentage Balance'"); and

' (11> Divide the percentage of each Unit of a
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continuing Owner prior to thlgs adjugtment, but after any
adjustments made necessary by Subsectlon 16.4.3 hereof, by
the Percentage Balance.

The result of such dlivision for each Unit shall be the
adjusted percentage for such Unit.

16.5.4 Assegsgmentg If the amount of the award for
the taklng Is not sufficient to pay the market value of the
condemned Unlt to the Owner and to re-condition the
remalning portion of the Unit for use as a part of the
Common Elements, the additlional fundsg requlired for those
purpogesg shall be ralsed by Assessments against all of the

Unit Owners who wiil continue as Owners of Unlits after the
changes in the Condominium effected by the taking. The
Assessments shall be made |n proportion to the share of

those Owners In the Common Elements after the changes
effected by the taking.

16.5.5.Acblitration If the market value of a Unit
prior to the takling cannot be determined by the agreement
between the Unit Owner and Ingtitutional Mortgagees of the
Unit and the Assoclation within thirty <30 days after
notice by either party, the value shall be determined by
arbltration In accordance with the exlsting rules of the
American Arblitration Assoclation, except that the

arbitrators shall be two appralisers appolinted by the
American Arbltration Assocliatlon who shall base their
determination upon an average of thelr appralsals of the
Unit; and a Jjudgment of specific performance upon the
decislon rendered by the arbltrators may be entered in any
court of competent Jurisdiction. The cost of arbitration
proceedings shall be assessed agalnst all Unlt QOwners iIn

proportion to the shares of the QOwners In the Common
Elements as they exist prior to the changes effected by the
taking.

16.6 Taklpna of Common Elementg Awards for the taking
of Common Eiements shall be used to make the remaining
portion of the Common Elements useable in the manner
approved by the Board of Directors of the Assoclatlion:
provided that, if the cost of the work shall exceed the
balance of the funds from the awards for the taking, the
work shall be approved In the manner elsewhere required for
further improvement of the Common Elements. The balance of
the award for the taklng of Common Elements, If any, shall
be distributed to the Unlt Owners iIn the shares In which
they own the Common Elements after adjustment of these
shares on account of the condemnation. If there Is a



mortgage on a Unit, the distribution shall be paid Jjointly
to the Owner and the mortgagee of the Unit.

16.7 Amencment of Declaration  The changes In Unlts
in the Common Eiements and In the ownership of the Common
Elements that are effected by condemnation shall be
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evidenced by an Amendment of the Declaration that may be
approved only by a major!lty of the Board of the Assoclation.

In order to maintain a community of congenlal
residents, protect the value of the Unlts and to assure the
financial abliity of each Unit Owner to pay Assessements,
the transfer of Units by an Owner shall be gsubject to the
follow!lng provisions which each Unlt Owner covenants to
observe.

17.1 r j A oV

17.1.1. Sale and Glft A Unit Owner may not sell,
convey or transfer a Unit or any linterest thereln without
the approval of the Association.

17.1.2. Lease A Unlt Qwner may not lease a Unit
or any lnterest therein for a term of less than thirty (30)
congsecutive days nor more than one hundred eighty (1805
consecutive days without the approval of the Board.

17.2 Transferg Net Subject to Approval

17.2.1. Dev nherlt If any Unlt Owner
ghall acquire his title by divise or inheritance, the same
shall not be subject to the approval of the Agsoclatlon.

17.2.2. Famlly Transfers Any transfer of a Unit
to the Unit QOwner’s spouse or children shall not be sublject

to the approvai of the Assocliatlion.

17.2.3. Seasonal Leasing Any lease of a Unit for
thirty (30> or more consgsecutlve days and less than 18}
consecut ive days shall not be sublect to approval of the
Assgsociation, Except for the Jimitatlons contained 1in
Section 17.1.2. herein, a Unlt Owner may iease his Unit to
any responsibie aduit provided, however, that the Un!t Owner
shall be responsible to the Asoclation for the repair or
repliacement of any property of the Asociation damaged or
destroyed by the lessee, or guests, lnvitees, or visitors
thereof. Wrltten notlce of the rental to sald legasee,
together with a listing of all proposed occupants, the
‘names, ages, occupations and permanent addresses thereof,
shall be furnished by the Unit Owner or Its agent to the
Secretary of the Assoclation <(or the representative of the
Assoclatlion wupon the premises in the absence o¢of the



Secretary?) no 1ess than 24 hours prior to the time of
occupancy by sald lessee,

17.3 Approvals The approvals when redquired for the
transfer of ownership or lease of a Unit shali be obtained
in the follcwlng_manner:
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17.3.1. Notice to Agmsoclation

(1) S8ale A Unit Cwner Intending to make a
bona fide sale of his Unit or any Interest therein shall
give to the -Association notice, In writing, of such
Intention, together with the name and address of the
intended purchaser and such other Information concerning the
intended purchaser as the Association may reasonably
require. Such notice may inciude a demand by the Unit Owner
that the Assoclatlon furnish a purchaser [f the proposed
purchaser is not approved and, 1f such demand is made, the
notice shail be accompanlied by an executed copy of the
proposed contract to seli, which contract shail be executed
by the purchaser and seller and Is to contaln a provision
reciting that the contract (s subject to the approval of the
Association as provided in the Declaration of Condominium,
or words of similar effect.

: (il> Lease A Unit Owner Intending to make a
bona fide lease of his Unit for a term whlch requires
approval shail give to the Assoclatlon notlice, In writing,
of such Intention, together with the name and address of the
intended iessee, such other informatlon c¢oncerning the
intended iessee as the Assocliatlon may reasonably require.

Ciii> Gift A Unit Owner Intending to make a
gift or other transfer of his Unlt or any Iinterest therein
shail give to the Association notice, in writing, o©of such
Intention, together with the name and address of the
intended grantee, such other information concerning the
intended grantee as the Association may reasonably reaquire,
and an executed copy of the proposed documents of
conveyance.

If the notlice to the Assoclation herein redquired is not
given, then at any tlime after recelving knowiedge of the
transaction or event transferring ownership or possession of
a Unit, the Assoclation, at [ts election and without notice,
may approve or disapprove the transactlion, ownership or
right .to possession. If the Assoclation dlisapproves the
transaction, ownership or right to possession, the
Assocliatlon shall proceed as if It had received the redquired
notice on the date of such disapprovai,.

17.3.2. Certificate of Approval Withlin thlrty
(30> days after receipt of notice to the Association as
required above, the Asscciation shail either approve or

disapprove the proposed transaction. Ail approvals shall be
evidenced by certificates executed by the President or Vice



Presldent or Secretary of the Assoclation whlch certlflicates
shall be in recordable form, delivered to the sejler, and
recorded In the Publlic¢ Records of St. Lucle County, Florlda,
except that Certlflcates of Approval relatlng to the
transfer of a leasehold Interest are to be in non-recordable
form. If the prospectlve transferree of a Unit or an
interest thereln 1s a corporation, trust or other
non-personal entlty, the approval may be conditioned upon

the requirement that all persons occupying the Unlt be
approved by the Assoclatlon.

17.4 Disapproval bv Aggoclation If the Assoclatlon
shall dlsapprove of the sale, lease, convevyance or transfer
of a Unit, whlch transactlon ls subject to the approval of
the Agsocliatlon, the followlng provislons shall be
applicable to the transaction:

i7.4.1. Sale Within thirty (30> days after
recelpt by the Assoclation of the documents described in
Section 17.3 hereof, the Assoclation shalt deliver or mall
by certifled mall to the Unit Owner an agreement to
purchase, duly executed by a purchaser who may be the
Aggociatiaon or a purchaser approved by the Association. The
Unit Owner shall sell the Unlt upon the followlng terms:

(1> The prlce to be pald by the purchaser provided by
the Assoclatlon shall be the same as that stated in the
dlsgapproved contract of sale, The terms, conditlons and
provisions of the contract of sale shall be as stated in the
disapproved contract except that the purchaser may elect to
pay all cash at the tlme of closlng. The duty and
obilgatlon of the Unlt Owner to sell the Unit in complliance
with the provisions contalned hereln Is enforceable by the
Agsoclation or the purchaser by speclfic performaance In any
court of competent Jjurlsdlctlon agalnst the Unit Owner
executing the contract of saie with a purchaser disapproved
by the Agsoclatlion, whether or not the Unit Owner executes a
contract of sale with the purchaser approved by the
Assoclation.

11 The sale shall be closed wlthln thilrty days after
the dellvery or mallling to the Unlt Owner of the agreeement
to purchase, or upon the date set forth In the contract of
sale [In which the purchaser was dlsapproved by the
Agsoclatlon, whlchever ls the later,

Cliid If the Assoclatlon shall fail to purchase or
pravide a purchaser upon the demand of the Unlt Owner In the
manner provided, or if a purchaser provlded by the

Agsociation shall default In the agreement, the proposed
transactlon shall be deemed to have been approved by the
Assoclatlon and the Assoclatlon shall forthwith furnish a

Certlflcate of Approval as elsewhere provided.

17.4.2., Leage If the Unlt Owner shall be advlsed
In writlng of the Associatlon’s dlsapprovali of the lease,
then the lease shall be vold and of no effect and the lessee



shail have no lieasehold Interest. Fallure of the
Agsociatlion to approve or disapprove the rental or leagse of
the Unit within thirty (30) days after the notlice is given
shail constlitute approval of the rental or lease.

17.4.3. Gift Within thirty (30> days after
receipt by the Association of the documents described in
Section 17.3 hereof, the Assocliatlion shall deliver or maill
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by certified mali to the Unit Owner, an agreement to
purchase executed by elther the Assoclation or a person
approved by the Assoclation. The Unit Owner shail seil the
Unit upon the following terms:

(1) The sale price shall be the falr market
vaiue determined In the manner herelnafter provided. The
duty and obligation of the Unit Owner to seil the Unlt in

campl lance with the praovisions contalned herelin s

enforceable by the Association or the purchaser by specific
performance in any court of competent jurisdiction agalnst
the Unit Owner executing the propased document of
convevance,

(il The purchase price shalil be paid In
cash at closing and the closing shall be within thirty (30>
days following the determination of the sale price.

Ciii> If the Association shall fall to
purchase or provide a purchaser as hereln requlired, or if a
purchaser furnished by the Association shall default in his
agreement to purchase, then, notwithstanding the approval,
such ownership shall be deemed to have been approved by the
Assocliation and the Assocliatlion shall furnish a Certificate
of Approval.

Civy The falr market value of the Unit wiit
be determined by one of the following methods: (a) by three
M.A.I. appralsers, one of whom shaili be selected by the
proposed purchaser, one by the person hoiding title, and one
by the two appralsers so selected;: (b)) by mutual agreement
between the purchaser and the person hoiding title; <(c¢c) by
one M.A.I. appraiser mutually agreed upon by the purchaser
and the person hoiding title. All costs for such appraisal
shail be pald by the purchaser.

17.5 ZSeparation of Interests A& transfer of a Unit
shail Include all appurtenances and appurtenances may not be
geparated, hypothecated, or subject to partlition.

17.6 Construction Mortgagee The entity providing the

caonstruction mortgage financing for the Improvements, or its
designee, shall have, regarding transfers, the same rights,
duties and obligations as the Developer.

SECTION 18: MORTGAGING

18.1 Consent No Unit Owner may mortgage his Unit or
any Interest thereln without the approvail of the



Assoclatlon, except to an Instlitutlonal Mortgagee or to a
purchase money mortgagee accepted by a Unlt Owner as part of
a sales transactlon of the Unlt or to the Federal Natlonal
Mortgage Assoclation, Government Natlonal Mortgage
Assoclation and Federal Home Loan Mortgage Corporatlon as
the transferee of a mortgage encumkerlng any Unit whlch
mortgage was orlglnally held by an Instltutlonal Mortgagee.
The term "Institutlonal Plrst Mortgagee" shall mean such
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Instltutlonal Mortgagee whosge mortgage Is a filrst mortgage
llen on the Unlt. The approval or dlsapproval of any other
mortgagees shall be wlthln the sole and absoliute discretion
of the Board.

18.2

Rights of Institutional Mortagagee jn Event of
Foreclosuyre Notwlthstandlng any provisgsions In the

Declaration to the contrary, an Ingtltutlonal Flrst
Mortgagee (other than a purchase money mortgagee which lIs
noct an Institution descrlbed In Sectlon 18.1 herecf), or
Bankers Trust Company, upon bkecomlng a Unlt Owner through
foreclosure or by deed in lleu of foreclosure, or whomsoever
shail become a Unlit Owner as a result of a faoreciosure saile
by an Instltutional First Mortgagee or as a result of a
foreclosure sale by Bankers Trust Company, shall have the
unquaiifled right to sell, lease, mortgage or otherwise
transfer or encumber sald Unit without prior approval of the
Board, and the provislons of Section 17, Sale and Lease,
hereof shall not apply to such persons.

18.3 t 3 _ gceiv
Notices Upon recelpt by the Associatlon from any
Institutlonal Mortgagee of. a copy of the mortgage held by
such mortgagee on a Unit, the Asscociation shall timely
dellver to such mortgagee the followlng:

18.3.1. Thirty (30) days prior written notice of
the cancellation or terminatlon by the Associaton of any
policy of insurance held by the Assoclatlon;

18,3.2. Wrltten notice of any damage to the
Common Elements, the cost of repalr of whlch is estimated by
the Assoclatlion to be In excess of $10,000;

18.3.3. Wrltten notlce of any damage to a Unit
encumbered by a mortgage held by the Institutlonal Mortgagee
in questlion, the cost of repair of which s estimated by the
Agssoclation to be In excess of $1,000;

18.3.4. Written notice of any damage or
destructlion of the Condomlnlum Property or any portion
thereof whlch glves rlse to net Insurance proceeds therefor
being avallable for dlstributlon te any Unlt Owner or
Owners;



18.3.5. Written notice of any condemnation or
eminent domain proceeding or proposed acquisition arlsing
therefrom with respect to the Condominlum Property;

18.3.6., Written notice of any material amendment
to thls Deciaration or the abandonment or termlnatlon of
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this Declaration and the Condomimium; and

18.3.7. Written notice of any default In the
performance by the Unlt Owner whose Unit is encumbered by
the mortgage of any obligation of such Unit Owner under the
Condominium Documents which |Is not cured within sixty (&0
days of such default.

18.4 Rlaht of Instjtutional Mortgagee to Examine
Books an d Instltuticonal Mortgagees shall have the

right to inspect the books and records of the Assoclation.
19: REST T UPQN SEPARATIO ND PAR I

Any transfer of a Condominlum Parcel must include all
elements thereof as aforedescrlbed and appurtenances thereto
whether or not speclfically described including, but not
limited to, the Condominlum Parcel OQOwner’s share in the
Common Elements, the Unit, and the Assoclatlon Membership.
Therefore, the percentage of the undlvided interest in the
Common Elements appurtenant to each Condominium Parcel shatl
remaln undlivided and no Unit Owner shall bring any action
for partition or division.

The provlislons of Sectlon 718 of the Act are

specifically lincorporated ilnto thls Declaration. Thus, any
Ilnstrument, whether a deed, mortgage, or otherwise, which
descrlbes only a portion of any Unlt, shall be deemed to

describe such entire Unlt and the Iinterest in the Common
Elements appurtenant thereto.

In any proceedlng arlsing hecause of an alleged failure
of a Unlt Owner to comply with the terms of the Decliaratlon,
By-Lawsga, and rules and regulatlions adopted pursuant thereto,
as same may be amended from tlme to tlme, the prevailing
party shall be entltled to recover the costs of the
proceeding and such reasonable attorney’s fees as may be
awarded by the court, provided no attorney’s fees may bke
recovered agalinst the Assoclatlion in such action.

In addition to the foregolng, If a Unit Owner falls to
comply with the terms of thls Declaration, the By-Laws, and
the rules and regulatlons adopted pursuant thereto, as same
may be amended from time to tlme, and as a resulit of such
failure It becomes necessary for elther the Assoclation or
lts agent to employ an attorney in order to insure that the
Unit Owner complles with his sald obligation, then and lIn
such event, the Unit Owner will be ollgated to reimburse the



Assoclatlon  for  the cost3  of such attmrne?‘s tees,
regardiess of whether or not sult may be Instltuted, and
until paid, such costs shalil be a llen agalnst the Unlt.

SECTION 21: NO WAIVER QF RIGHTS
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The fallure of the Assoclation, or any Unlt Owner to
enforce and covenant, restriction, or other provision of the
Condominlum Act, this Declaratlion, the Articles of
Incorporation or the By-Laws of the Assoclation, or the
rules and regulations adopted pursuant thereto, shall not
constlitute a walver of the right to do so thereafter.

: U

Each Unit Cwner shall be governed by and comply wlth
the terms of thls Declaration, the Articles of Incorporation
and the By-Laws and such rules and regulation adopted
pursuant thereto and as they may be amended from tlme to
time. Fallure of a Unlt Owner to comply therewlth shall
entitle the Assoclatlon or other Unit Owners to the
following rellef In addlition to other remedles provided In
this Declaratlion, the Condomlinium Act, or other lawa of the
State of Florida:

22.1 HNeglligence A Unit Owner shall be llable for the
expenses of any malntenance, repair or replacement rendered
necessary by his neglligent or careless act or by that of any
memper of hls family, his lessees, or his or their guests,
invitees, emloyees, or agents, but only to the extent that
such expense 1s not met by the proceeds of lnsurance carried
by the Assoclatlon.

22.2 Actlons The fallure of a Unit Owner to comply
with the terms of the Deciaration, the Articles of
Incorporation or the By-Laws, or the rules and regulatlions
adopted pursuant thereto as they may be amended from time to
time, shall entltle the Assoclatlon or any other Unlt Owner
to recover sums due for damages or lnjunctive relief or both

and reasonable attorney fees and costs. Such rellef shall
not be excluslive of other remedles provided by law. Actlons
agalnst all Unit Owners may be by class action and the

Assoclatlon shall be deemed as a falr representatlive of the
Unlt Owners.

SECTION 23: AMENDMENTS OF THE DECLARATION

23.1 Amendments-General Except as to matters
described " In Subsec¢tions 23.2,23.3,23.4,23.5, and 23.86

herein, this Declaratlon may be amended by the affirmatlve
vote of not less than two-thlirds (273> of the Members
entltled to vote at any regular or speclal meeting of the
Unit Owners called and held !n accordance wlth the By=Laws:
provided, however, that any such amendment shaii also be



approved or ratlfled by a malJorlty of the Board. Such
amendment shall be evidenced by a certlflicate executed by
the Assoclatlon 1n recordable form In accordance with the
Act, and a true copy of such amendment shall be malled vla
certlfled mall by the Assoclatlon to all Instltutlonal
Mortgagees. The amendment shall become effectlve upon the
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recording of such cerftlflicate amongst the Publlc Records of

St. Lucle County, Florlda; provlided , however, such
cectlflcate shall not be s0 recorded untll thlrty (30) days
after the malllng of a copy thereof to all Instltutlonal

Mortgagees, unless such thlrty-day perlod 18 walved |In
wrltlng by all Institutlional Mortaagees.

23.2 Amendments~ Conflauratlon of Unlts, etc, No
amendment of the Declaratlon shall change the conflguratlon
or slize of any Unlt In any materlal fashlon, materlally
alter or modlfy the appurtenances to such Unlt, change the
proportion or percentage py whlch any Unit Owner shares the
Common Expenses or the Common Surplus or Common Elements,
nor change any Unlt Qwner’s voting rights in the
Associatlon, unless all of the record Owners of such Units
and all of the Institutlonal Mortgagees of record holdlng
mortgages on such Unlts shall joln In the execution of the

amendment and all other Owners of record of Unlts approve
the executlon of the amendment and all other Jwners of
record of Unlts approve the amendment. Any such amendment

as hereinabove set forth In thls Paragraph shall be voted on
at a speclal meeting of the affected Unlt Qwners and thelr
consent thereto shall be evidenced by a certlficate Joined
In angd executed by such Unlt Owners and all Instlitutlonal
Mortgagees holdlng mortgages thereon and recorded In the
same manner as amendments provided I1n Subsectlon 23.1
herelin.

23.3 ‘

Whenever 1t shall appear to the Board that there is defect,
error or omlsslon in thls Declaratlon or any other
documentatlon requlred by law to establish thls Condomlnium,
the Asgssoclatlon, through its Board, shall lmmedlately cali a
speclal meetlng of the Members to consider amendlng the
Declaratlon or such other documents In accordance wlith
Sectlon 718 of the Act. Upon the afflrmative vote of at
least one-fourth <¢1/4) of the Members, wlth more such
afflrmatlve votes than negatlve votes, the Assoclation shall
amend the approprlate documents to correct such defect,
error, or omlsslon, and a true copy of sSuch amendment shall
be malled via certlfled mall by the Assoclatlon to all
Instltutional Mortgagees. Such amendment shall become
effective upon the recordlng of the certlflcate amongst the
Publlc Records of St. Lucle County, Florlda, but 3such
certlflcate shall not be recorded untll thirty (30> days
after the malllng of a copy thereof to all Instltutional
Mortgagees, unless such thlrty-day perlod 1s walved In
wrltlng by all Instltutlonal Mortgagees.



23.4 ; jvaner- If It appears
that through scrivener’s ecror a Unit has not been
deslgnated as owning an approprliate undivided share of the
Common Elements or does not bear an appropriate share of the
Common Expenses, or that all the Common Expenses or Interest
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in the Common Surplus or all of the Common Elements In the
Condominium have not been distributed in this Declaration,
s0 that the sum total of the shares of Common Elements which
have been distributed or the sum total of the shares of
Common Expenses or ownership of Common Surplius falils to
equal one hundred (100%) per cent or If 1t appears that more
than one hundred (100%) per cent of the Common Eiements or
Common Expenses or ownership of the Common Surplus have been
distributed, the error may be corrected by filing an
amendment to this Declaration approved by the Board of
Directors of the Association or a majority of the Unlt
Owners. To be effectlve, the amendment must be executed by
the Assocliatlion and the Unlt Owners and the owners of
mortgages thereon affected by the modification belng made In
the shares of Common Elements, Common Expenses, or Common
Surplus. No other Unit Owner Is required to join in or
execute the amendment. The provisions of Sectlion 718 of the
Act are speclfically incorporated hereln.

23.5 Amendment-By-Laws This Decliaratlon may be
amended in the same manner as required for an amendment to

the By-Laws when the Declaration Is being amended solely for
the purpose of setting forth or affixing an amendment of the
By-Laws thereto,

23.6 -
Mortgagees No amendment of this Declaration or any Sectlion
or portion hereof shali be passed which shall Iimpair or

prejudlce the rlghts or prioritles of Institutional
Mortgagees wlthout the specific written approval of the
Institutional Mortgagees In question, as the case may be,
and the provisions of Section 23 hereof are covenants for
the pbenefit of the Instltutlonal Mortgagees and may not be
amended without thelr prior written consent,

The Condominium shall terminate upon the occurrence of
any of the following events:

24.1 Casualty Determination by the Unit Owners and
Institutional Mortgagees not to reconstruct or to repalr the
premises after casualty as provided In Section 16 hereof.

24.2 Copndemnatlion Determinatlion by the Unit Cwner and
the Institutional Mortgagee not to reconstruct or to repair
the premises after a taking as provided in Section 17
hereof .



24,3 Agreement By the consent of elghty (80%) per
cent of the Unit Owners evidenced by a recorded Iinstrument
and upon the wrltten c¢onsent of all of the holders of
recorded Ingtltutlonal Mortgages encumbering Condomlinlum
Units.
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24.4 VWhen Effective Terminatlion of the Condominlum
and removal from the provislons of Chapter 718, Florida
Statutes, shall be effective upon recordatlon In the Publlce
Records of St. Lucle County, Florlda, an Ingstrument duly
executed and authorlized evidenclng the terminatlon of the
Condominlum,

24.5 Effect of Terminatlon Upon termlination of the
Condominlium and removal of the Condom!nium Property from the
pravisions of Chapter 718, Florlda Statutes, the Condomlinlum
Property shall be owned in common by the Unit Owners in the
same undivided shares as each Unlt Owner previously owned !n
the Common Elements. All mortgages and other liens shall
encumber the undivided share [n the Condominium Property
attributable to the Unlt orlginaliy encumbered by the
mortgage aor lilen In itgs same priority.

24.6 Formation of New Condominium The termination of
this Condom!nium shaill not bar the c¢reaticon o¢f ancother
condominium affecting all or a portion of the same Property.

LEVIED AND ASSESSED AGAINST THE CONDOMINIUM AS A WHOLE

25.1 Ad Valorem Taxegs In the event that any taxing

authority having Jurlsdictlon over thlis Condominium shail
levy or agsess any tax or sgpeclal assessment agalnst thls
Condominium as a whole rather than levylng and assessing
such tax or speclal assessment agalnst indlvidual Units,
such tax ¢(the "New Tax") shall be pald as a Common Expense

by the Association. Any New Tax shall be Included, Lf
possibie, In the estlmated annual budget of the Assoclation
or, |f not possible, shall be separately levied and

collected as a speclal Assessment by the Asgsscoclatlion agalnst
all of the Unit Owners. Each Unlt Owner shall be assessed
by and shall pay to the Assoclatlon a fracticon of the New
Tax equal to that percentage by which such Unlt Owner shares
in the Common Elements. In the event that any New Tax shall
be levied, then the Assoclatlon shall separately speclfy and
identlfy that portlon of the annual budget or of the speclali
asgessment attributable to such New Tax, and the portlons of
such New Tax aliocated to a Unlt shall be and constltute a
lien upon such Unlt to the same extent as though such New
- Tax had been separately levied by the taxing authority wupon
each Unit.

- 25.2 Qther Taxes All personal property taxes levied
or assessed agalnst personal property owned by the



fssociation and all Federal and State [ncome taxes levled
and assessed agalnst the Association shall be paid by the
Aissociation and shall be lncluded as a Common Expense In the
annual budget of the Assoclatlon. '

ECT H CUPA AND US
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‘ In order to provide for congenlal occupancy of the
Condominium Property and for the protectlon of the values of
the Units, the use of the Condominlum Property shall have
the following restrictions whlich shall be appllicable tc and
be covenants running with the Land of the Condominium.

26.1 Qeogupancy FKach Unit may only be occupied and
uged for residential purposes by & Slngle fami]yn A
corporatlon may own a Unlt. )

26.2 Use No wunlawful wuse shali be made of the
Condominlum Property or and part thereof and all vallid laws,
zonlng ordinances and regulations of all governmentai bodies
having jurisdictlon thereof shall be observed. No separate
part of a Unit may be rented and no trade business,
profession or other type of commercial activity may be
conducted In a Unlit. TIime share estates may not be created
wlth respect to any Units herelin.

26.3 BSiang HNo "For Sale" or "For Rent" slgnsgs or other
dlsplays or advertlsling shall be malintalned or permltted on
any part of the Common Elements or Units except upon such
bulietin board, as may be from time to time established and
authorlzed by the Board of Dlrectors.

26.4 Exterior Appearance No clothes, sheets,
blankets, laundry of any kind, or other artlcles shall be
hung out or exposed from any Unlt balcony, or Limlted Common
Elements, or Common  Eiements, or Condominium Property. No
reflectling materlals Including shades, screens, mirrors or
otherwlse shall be affixed to windows or glass doors in a

manner that causes reflecting llght to affect other Unit
Owners. The Common Elements, Limlted Common Elements and
Condominium Property shali be kept free and ciear of

rubblsh, debrls and other unsightly material. Nothlng shalli
be hung or dlsplaved on the outside wails of the Condomlnlum
Bulidlng. No awning, canopy, shade, window guard,
ventllator, fan, alr-condltlonlng device, radio or
television antenna may be afflxed to or placed upon the
exterlor walls, roof, patlo, or balcony, or any part
thereof, nor may a balcony be enclosed, palnted or altered
In any way that would affect the exterlor appearance without
the prlor consent of the Asscclatlon. Should any of the
foregoing provisions be breached, the Associatlon shall have
the right to restore or correct the condltion causing the
breach, at the cost of the Unlt Owner or Owners In violatlon
thereof, and the Assocliation shali have a llien upon the Unlt
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or Unlts In violation of thls provislion for sald cogts as
provided in the Dectaration.

26.5 Pets A Unlt Owner shall not keep a pet In his
Unlt, unless specifically permitted under the rules and
regulatlons whlch may be promulgated by the Assoclatlion from

T ”

t-ime—to—time,—nor—shall—-a-Unlt—Cwner—keep—-any—other—animals;—————
livestock or poultry in hls Unit, nor may any of the same be
raised, bred, or kept upon the Common Elements or any
portion of the Condomlinlum Property.

26.6 Vehlcleg A Unit Owner shall not be permlitted to
keep any commerclal vehlcle, traller, or boat on any portion
of the Condomlnium Property, uniess 1 £ specifically

permitted to do so by the rules and regulatlons.

26.7 Balconjes No Unlt Owner shall cause or permit
any balcony which is appurtenant to hig Unlt to be enclosed,
covered by an awnlng or otherwlise, Increased In size, or the
conflguration thereof altered, nor any lmprovements or
changes made thereto, or to the exterlor of the Building
Including, but not ilmlted to, palnting or other decoratlon
of any aesthetic nature, the Installatlon of electrical
wiring, television antenna, machlnes or air-conditionlng
units which may protrude through the walls or roof of the
Building, nor change the appearance of any portion of the
Buildlng without the prlor approval of the Associatlon.

26.8 Hazardous Materlals A Unlt Owner shall not
permit or suffer anvythlng to be done or kept 1n his Unit

which will Increase the Insurance rates on hlg Unlt or the
Common Elements.

26.9 Use of Commen Elements The Common Elements shall
pe used only for furnishing of the services and facllitles
for which they are reascnably sulted and whlch are Inclident
to the use and occupancy of the Units.

26.10 Nulsancegs No nulsances shall be allowed on the
Condominlum Property, nor shall any use or practice pe
allowed which 13 a source of annovance to lts residents or
occupants or whlich interfere with the peaceful possession or
proper use of the Condominium Property by ltg reslidents or
occupants. No Unlt Owner shall annoy other Unit Owners by
unreasoconable nolses or otherwlse, nor shall any Unlt Owner
commit or permit be be ¢committed any nuisance or lmmoral or
iilegal act In his Unlt or on the Common Elements.

26.11 Regulations Rules and regulations adopted In
accordance wlth Sectlon 9.3.5. of thls Declaratlon.

26.12 Restrlictions of Record Restriction, conditions
and !imltatlons as appear on Publlc Record,



26.13 [eases and Sales The leasing and salés of Units
are restricted as provided In Sectlon 17.

0 7 M ROV

27.1 Severabhility If any provision of thls

Peclaratlonythe Condominlum—Documents_or _the Act is held to
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be invalid, it shall not affect the wvallidity of the
remaining portions there not affected.

27.2 Covepants Runnlng with the Land All provisions

of the Condominium Documents, Incliuding the Exhiblts
attached hereto and incorporated hereln, congtltute
covenants running with the land and wlth every part thereof
and interest thereln Including, but not limited to, every
Unit and the appurtenances thereto and every Unit Owner and
ctaimant of the Land or any part thereof or interest
therein, and - his heirs, executors, administrators,
succegsors and asgslgns shall be bound by all of the
provisions of the Condominium Documents.

27.3 con u The provisions of this
Declaratlon of Condomlnium shail be controllling over any
conflicting or inconslistent proviglons of any of the other
Condominium Documents, Iincludlng any and all such documents
which by reference are made a part of the Declaration of
Condominium which shall be construed or determined to impalir
any of the rights of Owners or Land encumbered by easements
penefitting Unit Owners of the Assocliatlon.

27.4 Headings The headings as hereln used are for
convenience and reference only and shall not be deemed to
vary the content of this Declaration of Condominium.

27.5 Bugcessors All rights, duties, and obligatlons
of the Unit Owners hereln granted, Ilmposed and reserved
shall be blinding upon thelr helrs, personal representatives,
successors and assigns, unless otherwlse provided hereln.

27.6 Governing Law Should any dlispute or iltigation
arise between any of the partles whose rights or duties are
affected or determined by thls Declaration, the Exhlblits
annexed hereto, or the rules and regulations adopted
pursuant to such documents, as the same may be amended from
time to time, sald dispute or lltigation shall be governed
by the laws of the State of Florlda.

27.7 Walver No provislong contalned in this
Deciaratlon shali be deemed to have been walved by reason of
any fallure to enforce the same, lrrespective of the number
of violatlons or breaches which may occur.

27.8 PRatiflcatlon Each Unlt Owner, by reason of
having acquired Unlt ownershlp (whether by purchase, glft,



operatlon of law, or otherwlse?, =shall be deemed $o have
agreed that all the provislons of thls Deciaratlon, and the
Artlicles and By~-Laws of the Assoclatlon, and the rules and
regulatlons are falr and reasonable In all materlal
respects.

27.9 Gender;Plurallty Whenever the context 0

permits, the slingular shall Include the plural, the plural
'shal! include the singular, and the use of any gender shall
be deemed to inciude all genders.

27.10 Statutes Any reference to Chapter 718, Florlda
Statutes, 1991, 1s to that Chapter as 1t exlats on the date
this Declaratlon ls executed.
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ARTICLES OF INCORPORATION
OF

THE-SANDS-ON-THE OCEAN;—A-CONDOMINIUM,
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SECTION I ASSOCIATION, INC.
{A Florida Corporation Not-For-Proflt)

In order to form a corporation not-for-proflt, under and In accordance wilth
Chapter 617 ol the Florida Statutes, we, the undersigned, hereby assoclate
ourselves into a corporation not-for-profit, Ior the purposes and with the powers
herelnafter set forth and to that end, we do, by these Articles of Incorporation,
certify as follows: The terms contained in these Articles, which are contalned In
the Condominium Act, Chapter 718, Florida Statutes, 1976, as heretefore amer .~d
(the "Act"), shall have the meanings of such terms as set forth In varlous sect -
of the Act, and for clarilication the following terms will have the followi
meanings:

A YAct" means the Condominium Act, Chapter 718, Florida Statutes,
1976, as heretolore amended.

B. YAdministrator" and/or "Director" means a member of the Board,

c. "Articles" means these Articles of Incorporation of the Association.

D. "Assessinent" means a share of the funds required for the payment ol

"Comimon Expenses” (as herein defined) which from time to time is assessed agalnst
a Unlt Owner,

E. "Association" means THE SANDS ON THE OCEAN, A
CONDOMINIUM, SECTION 1 ASSOCIATION, INC., a Florida corporation not-for-
profit, responsible for the operation of this Condominium.

F. "Board" means the Board ol Administration of the Association which
Is synonymous with the Board of Directors.

G. "By-Laws" means the By-laws of the Association,

H. "Common Elements" means all Land and all other portions ol the

Condominium Property not included in the Units. .

1. "Common Expenses" means the expenses [or which the Unit Owners
are ljable to the "Assoclation" (as herein defined), as set forth In various sections
of the Act and jn the Condominium Documents, which include costs of operation,
maintenance, repair or replacement of the "Common Elements" (as herein defined),
costs of carrylng out the powers and duties of the Association, costs of fire and
extended coverage insurance and any other expenses designated as "Common
Expenses' by the Board,

3. "THE SANDS ON THE OCEAN, A CONDOMINIUM, SECTION I, or
"THE SANDS ON THE OCEAN, SECTION 1", or the "Condominium" mean ceriain
land and improvements in St. Lucie County, Florida, which are hereafter submitted
to condominium ownership pursuant to the "Declaration” (as herein defined).



K. "Condominium Documents” means In the aggregate the Declaration,

these "Artlcles”, the "By-Laws" (as herein defined) and a)l of the Instruments and.

documents referred to thereln and al] amendments thereto.

L. "Condominium Property" means the Land and all Improvements
thereon (including the Units) and ail easements and rights appurtenant thereto
intended for use ln connection with the Condominium.

" M. "Declaration” means the document by which the ®Land and
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improvements” (as defined in the Declaration) of THE SANDS ON THE OCEAN, A
CONDOMINIUM, SECTION |, are submitted to condominlum ownpership by
Developer in accordance with the Act.

N. “Developer” means The Sands Ocean View Development, a Florlda
Partnership, and its successors and assigns; provided, however, a "Unlt Owner” (as
herein defined) shall not, scieiy by the purchase of a "Unit” (as hereln defined), be
deemed a successor or assign of Developer or of the rlghts of Developer under the
Declaration, unless such Unlt Owner is specifically so designated as a successor or
assign of such rights In the respective instrument of conveyance or any other
Instrument executed by Developer.

Q. "Limited Assessment” means a share of funds required to pay for
repairs, replacement or modification of the "Limited Common Elements" (as herein
defined) deemed by the "Board" (as herein defined) to be an expense which the
Board, in its discretion, has determined must be paid by the Unit Owners of the
Units having the right to use the Limited Common Elements in question,

P. "Limited Common Elements" means those Common Elements

reserved in the Declaration for the use of a certain Unit or Units to the exclusion
of other Units.

Q. "Member" means a member of the Assoclation,
R, "Unit", as defined In the Act, Is that part of the "Condominium
Propgrty” {as herein defined) which is subject to exclusive ownership,
5. "Unit Owner" or "Owner" is the owner of a Unit,
ARTICLE !
NAME

The name of this Association shall be THE SANDS ON THE OCEAN, A
CONDOMINIUM, SECTION1 ASSOCIATION, INC., whose present address
1s-3201 North AJA, Ft. Pierce, Florida 33450, ¢
7ot 219 Y \

ARTICLE 1l
PURPOSE OF ASSOCIATION

The purpose for which this Association is organized Is to maintain, operate

and manage THE SANDS ON THE QCEAN, A CONDOMINIUM, SECTION | and to

operate, lease, trade, sejl and otherwise deai with the personal and real property
thereof.




ARTICLE Il
POWERS _
The Association shall have the following powers, which shall be governed by
_the following provisiens:

A The Association shall have all of the common law and statutory
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powers of a corporation not-for-profit, which are not in conflict with the terms of
the Condominium Documents or the Act.

' B. The Association shall have all of the powers of a condominium
association under the Act and shall have all of the powers reasonably necessary to
implement the purposes of the Association, Including, but not limlted to, the
followlng:

1. To make, establish and enforce reasonable rules and
regulations governing THE SANDS ON THE OCEAN, A CONDOMINIUM,
SECTION ! and the use of Unjts, Common Elements, Limited Common Elements,
and Condominium Property;

2. To make, levy, collect and enforce Assessmnents against Unit
Owners to provide funds to pay for the expenses of the Association and for the
maintenance, operation and management of THE SANDS ON THE QCEAN, A
CONDOMINIUM, SECTIONI1 in the manner provided In the Condominivm
Documents and the Act; and to use and expend the proceeds ol such Assessments in
the exercise of the powers and duties ol the Association;

kB To maintain, repair, replace and operate the Condominium
Property in accordance with the Condominium Documents and the Act;

4. To reconstruct improvements of the Condominium Property in

the event of casualty or other loss;

5. To entorce by legal means the provisions of the Condominium
Documents; and

6. To employ personnel, retain independent contractors and
professional personnel, and enter into service contracts to provide for the
maintenance, operation and management ol the Condominium Property, and to

enter into any other agreements consistent with the purposes of the Assoclation.

ARTICLE 1V
MEMBERS

The qualification of Members, the manner of their admission to membership
in the Associa'tion, the manner al the termination of such membership and voting
by Members shall be as follows:

A. Until such time as the Declaration s recorded in the Public Records
of 5t. Lucle County, Florida, the Members of this Association shall be comprised
solely of the Subscribers ("Subscriber Members'} to these Articles and, In the event
ol the resignation or termination of any Subscriber Member, the remaining
Subscriber Members may nominate and designate a successor Subscriber Member.



Each of the Subscriber Members shall be entitled to cast one vote on all matters
requiring a vote of the Members.

B. Upon the Declaration being recorded in the Public Records of
St. Lucie County, Florida, the Subscriber Members' rights and Interests shali be
automatically terminated and the Unjt Owners {which In the first Instance means
the Developer as the owner of the Units) o Units then or thereafter, by
amendment to the Declaration, included within THE SANDS ON THE OCEAN, A
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CONDOMINIUM, SECTION ] shall be entltled to exerclse all of the rights and
ptivileges of Members, . .
C. Membership in the Association shall be established by the acquisition

of ownership of fee title to & Unit In THE SANDS ON THE OCEAN, A
CONDOMINIUM, SECTION 1 as evidenced by the recording of an instrument ol
conveyance amongst the Public Records of 5t. Lucle County, Florida, whereupon
the membership In the Association of the prior Owner thereof, if any, shall
terminate as to that Unit. Where title to a Unit Is acquired from a party other
than the Developer In the case of sale, acquisition, inherha‘nce, devise, judicial
decree or otherwise, the parson or persons thereby acquiring such Unit shall not be
a Member unless or until such acquisition Is in compllance with Section 18 of the
Declaration. New Members shall deliver a true copy of the deed or other
instrument of acquisltion of title to the Association.

D. No member may assign, hypothecate or transfer In any manner his
membership in the Association of his share in the {unds and assets of the
Assaciation except as an appurtenance to his Unit,

E. With respect to voting, the Members as a whole shall vote, Each Unit
shall be entitled to only one vote, which vote shall be exercised and cast in
accordance with the Declaration and By-Laws.

F. The following provisions shall govern the right of each Member to
vote and the manner of exercising such right:

l. There shall be only one vote for each Unit, and ii there Is
more than one Unit Owner with respect to a Unit as a result of the fee interest In
such Unit being held by mare than one person, such Unit Owners collectively shall
be entitled to only one vote in the manner determined by the Declaration.

2. The Members shall elect the Board In the manner provided in
Article IX of these Articles of Incorporation.

ARTICLE V
TERM
The term for which this Assaciation is to exist shall be perpetual.

ARTICLE Vi
SUBSCRIBERS _
The mnames and residences of the Subscribers to these Articles ol
Incorporation are as follows:



JORGE DORTA-DUQUE 5645 SW 87 Street
Miami, Florida 33143

LUIS RABELL 3707 Le Jeune Road
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Coral Gables, Florida 33134

RICHARD REMIREZ 1083 Jason Way
West Palin Beach, Florida 33406

ARTICLE VI
OFFICERS

A. The affairs of the Association shail be managed by a President, one
or several Vice Presidents, a Secretary and a Treasurer and, if elected by the
Board, an Assistant Secretary and an Assistant Treasurer, which officers shall be
subject to the directions of the Board.

B. The Board shall elect the President, the Vice President, the
Secretary, the Treasurer and as many other Vice Presidents, Assistant Secretaries
and Assistant Treasurers as the Roard shall from time to time determine
appropriate. Such officers shall be elected annually by the Board at the [lirst
meeting of the Board; provided, however, such olficers may be remmoved by such
Board and other persons may be elected by the Board as such officers in the
manner provided in the By-Laws. The President shall be an Administrator of the
Assoclation, but no other officer need be an Administrator. The same person may
hold twe offices, the duties of which are not incompatible; provided, however, the
offices of President and Vice President shall not be held by the same person, nor

shall the same person hold the oflice of President who holds the office of Secretary
or Assistant Secretary.

ARTICLE viil
FIRST OFFICERS

The names of the officers who are 1o serve until the first election of
officers by the Board are as follows:

President Jorge Dorta-Duque
Vlce President Luis Rabell
Secretary Richar¢ Remirez
Treasurer Jorge Galvez
ARTICLE IX
BOARD OF ADMINISTRATION
A The number of Adininistrators on the {irst bBoard ol I'\(lminislrz‘\‘(ion

(the "Tirst Board"), on the "Initial Clected Board" (as hercin defined), and on all



Boards prior to the "Majority Election Meeting” {as herein defined) shall be three
{3). The number of Adminisirators elected at, and subsequent to, the Majority
Election Meeting shall be as provided In Paragraph F of this Article 1X.

B. The names and addresses of the persons who are to serve as ihe First
Board are as {ollows:

NAME ADDRESS
JORGE DORTA-DUQUE 3645 5W 87 Street
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Mlami, Florlda 33143

LUIS RABELL 3707 Le Jeune Road
Coral Gables, Fiorlda 33134

RICHARD REMIREZ 1083 Jason Way
West Paim Beac' Florida 33406

Developer reserves the right to desipnate successor Admi - ators to serve on the
First Board lor so long as the Tirst Board is to serve, as hereinafter provided,

C. Upon the conveyance by Developer of fifteen {15%) percent of the
Total Units to Unit Owners other than Developer {"Purchaser Members"}, the
Purchaser Members shall be entitled to eflect no less than one-third {I1/3) of the
Board, which election shali teke place at a special meeting {the "Initial Election
Meeting") 1o be called by the First Board within slxty {60) days of such cenveyance.
The Developer shall designate the remalning Administrators on the Board at the
Initial Election Meeting. The Administrator to be so rlected by the Purchaser
Members and the Administrators to be designated by Developer are hereinafter
collectively referred to as the "Initial Elected Board”. The Initial Elected Board
shall succeed the First Board upon their election and designation. Subject to the
provisions of Paragraph D herein, the initial Elected Board shali serve until the
next "Annual Members Meeting” (as described in the By-lLaws) whereupon one-third
(1/3} of the Board shall be elected by all the Purchaser Members and the remaining
members of the Board shall be designated by the Developer. Administrators shall
continue to be so elected and desighated at each subsequent Annual Members
Meeting until such time as the Purchaser Members are entitied 1o elect not less
than a8 majority of the Administrators on the Board.

D. Purchaser Me.mbers are entitled to elect not less than a majority of
the Board upon the happening of any ol the following events, whichever shall first
occur {the "Majority Election Event")

. Three (3} years after {ifty {50%) percent of the Total Units
that will ultimatety be operated by the Association have been conveyed to
Purchaser Members as evidenced by the recording of Instruments of
conveyance amongst the Public Records of 5t. Lucie County, Florida; or
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2. Three (3} months alter ninety (90%) percent of the Total Units
that will ultimately be operated by the Association have been conveyed to
Purchaser Members as evidenced by the recording of Instruments of
conveyance amongst the Public Records of 5t. Lucie County, Florida; or

3 Wiien all of the Total Units that will uitimately be operated by
the Association have been completed (as evidenced by the issuvance of a
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Certificate of Occupancy for all of same) and some have been con{reyed to
Purchaser Members and none of the others are being olffered for sale by the
Developer in the ordinary course of business; or

i, Whien some of the Total Units that will ultimately be operated
by the Association have been conveyed to Purchaser Members and none of
the others which will ultimately be operated by the AssocCiation are being
constructed or offered for sale by the Developer in the eordinary course of
business.

) E. The election of not less than a majority ol Administraters by the
Purchaser Memnbers shall occur at a special meeting (the "Majority Electic
Meetlné,") to be called by the Board within sixty (60) days of the Majority Election
Event.

F. At the Majority Election Meeting, Purchaser Members shall elect
four (&) ol the Administrators, and the Developer, until the "Developer's
Resignation Event™ (as that term is described in Paragraph |l herein), shall be
entitled to designate three (3) Administrators. Developer reserves the right, until
the Developer's Resignation Event, toe name the successor, if any, to any
Administrators it has so designated.

G. The Board shall continue to be so elected and designated as described
in Paragraph FF above at each subsequent Annual Members Meeting until the Annual
Members Meeting Iollowing the Developer's Resignation Event.

H. The Initial Election Meeting and Majority Election Meeting shaill be
called by the Association, through its Board, hy written notice of such meeting
which shall be {orwarded to all Members In accordance with the By-Laws; provided,
however, that the Mermbers shall be given at least thirty (30) but not more than
forty (M‘O) days' notice of such inectings. The no-ti:es shall also -.s.p.;ciry the nuniber
of Administrators whicli shall he designated by Developer and the number of
Administrators to be elected by the Purchaser Members.

I Upon the earlier 1o occur of the following events {("Developer's
Resignation Event"), the Devetoper shall cause ail of its designated Administrators
to resign:

(a) Witen the Developer no longer holds at least five (5%) percent
of the Total Units for sale In the ordinary course of business; or
{b) When the Developer causes the veoluntary resignation of all of
the Administrators designated by it.
Upon the Developer's Resighation Event, the Adminlstrators elected by PPurchaser

Members shall elect successor Administrators to [ill the vacancies caused by the



resignation or removal ol the Developer's designated Administrators, These
successor Administrators shall serve until the next Annual Members Meeting and
untll their successors are elected and qualified.

J. At each Annual Members Meeting held subsequent to the year In
which the Developer's Resignation Event occurs, all seven (7) of ttﬁ_;}_&mlnistrators
shal] be elected by ﬂ_ﬁb’i_e.T_tfrs of the Assoclation. '
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ARTICLE X
INDEMNIFICATION
Every Administrator and every officer of the Association {and the
Administrators and/or olficers as a group) shali be indemnified by the Association
against all expenses and liabilities inciuding, but not limited to, damage to personal
property and personal injury, and counsel fees (inciuding, but not limited to, all
trial and appellate levels) reasonably incurred by or Imposed upon him or them in
connection with any proceeding or litigation or settlement In which he may become
involved by reason of his being or having been Administrator or officer of the

Association. The loregoing provisions for indemnilication shall apply whether or

not he is an Administrator or officer at the time such expenses are incurred.
Notwithstanding the above, in the event of a settlement, the Indemnilication
provisions herein shall not be automatic and shaii apply only when the Board
approves such settiement and authorizes reimbursement for the costs and expenses
of the settiement as in the best Interest ol the Association, and in instances where
an Administrator or officer admits or is adjudged guilty of wiliiul misteasance or
malfeasance In the performance of his duties, the Indemnilication provisions of
these Articies shall not apply. Otherwise, the {oregoing rights to indemnilication
shail be in addition to and not exciusive of any and all rights of indemnification to

which an Administrator or ollicer may be entitied whether by statute or common
law,

ARTICLE X1
BY-LAWS
The By-lLaws of the Association shall be adopted by the First Board, and
therealter may be aitered, amended or rescinded by the members and the Board in
the manner provided lor in the By-Laws and the Act.

ARTICLE X1l

AMENDMENTS
A. Prior to the recording of the Declaration amongst the Public Records
of St. Lucie County, Florida, these Articles may be amended only by an instrument
in writing signed by all ol the Subscribers to these Articles and filed In the Office
of the Secretary ol State of Florida. The Instrument amending these Articles shall
ldentify the particular Article or Articles being amended and give the exact
language of such amendinent, and a certifled copy of each such amendineut shall



always be attached to any certified copy of these Articles and shall be an exhibit
to the Declaration upon the recording of any such Declaration,

B. After the recording of the Declaration amongst the Public Records of

St. Lucie County, Florita, these Articles may be amended In the following manner:

I. Notice of the subject matter of the proposed amendment shall

be included in the_notice_of_any meeting (whetherof-the-Board-or of-the-Members)
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at which such proposed amendment Is to be considered; and

2. A resolution approving the proposed amendment may be first
passed by elther the Board or the Members. After such approval of a proposed
amendment by one of said bodies, such proposed amendment must be submltted and
approved by the other of said bodies, Approval by the Members must be by a vote
of two-thirds (2/3) of the Members present at a meeting of the Members at which a
quorum s present and approval by the Board must be by a majority of the
Administrators present at any meeting of the Administrators at which a quorum is
present.

C. No amendment may be made to the Articles which shall In any
manner reduce, amend, affect or modily the terms, conditions, provisions, rights
and obligations set forth in the Declaration.

D. A copy of each amendment shall be certified by the Secretary of
State of Florida and recorded amongst the Public Records of St. Lucie County,
Florida,

E. Notwithstanding the foregoing provisions of this Article X1, there
shall be no amendment to these Articles which shall abridge, amend or alter the
rights of the Developer, including the right to designate and select the

Administrators as provided in Article 1X hereoi, without the prior written consent
therefor by the Developer.

ARTICLE X1
REGISTERED OFFICE AND REGISTERED AGENT
The street address of the initial Registered Office of the Association is
103 South Biscayne Boulevard, Suite 800, Miami, Florida 33131, and the initjal
Repgistared Agent of the Association at that address shall be MARC LIPSITZ,
ESQUIRE, who shall also be Resident Agent,

-
IN WITNESS WHEREQF, the Subscr:bers have hereunto allixed their

signatures this :j__ dayof . [, }98_!_

[ -t»««?ft—/

_J
\ Jor%a}.nuq/,}e { |
— e
Lulsif- bell S

[icharg Remlrez

i



STATE OF FLORIDA )

COoUNTY oF  PHDE S

f HEREBY CERTIFY that on this day, before me, a Notary Public
duly authorized in the State and County named above to take acknowledgments,
personaliy appeared Jorge Dorta-Dugue, Luis Rabell, and Richard Remirez, to me
known to be the person(s} described as Subscrlbers in and who_executed the
foregoing Articies of Incorporation and they acknowledged before' me that they

executed the same-for-the-purposes-therein-expressed.
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IN WITNESS WHEREOF, the Subscribers have hereunder affixed thelr
signatures this {{ dayof ur t 198,

- ~ .
A;\__?/f AN TR FERERE
. \ - /4

Notary Public, State of Florl'gi?w Pushe

. , Lol of Floide of Lairce
My commission explres: My Commission Exgires Feb, 21, 1932

Nordod Iy Amplcna T b Coiupy Camprny

ACCEPTANCE

The undersigned hereby accepis the designation of Registered Agent and
Resident Agent of THE SANDS ON THE OCEAN, A CONDOMINIUM,
SECTION 1 ASSOCIATION, INC. as set forth in Article XIII of these Articles of
Incorporation.

:" //;t ——— -~
. e - ,,.’/‘ et h - -_/)
Marc Lipsitz 7 <)



