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FILED
ARTICFES OF INCORPORATION1985 ”AR T Py 2& n
oF _SECRETARY OF STATE

THE POINTES AT THE MOORINGS ASSOCIAﬁP@NyNINérE-.FLOIl)&
(a F]orwda corporation not for prof1t)

ARTICLE I |
The name of this corporation is: THE POINTES*AT THE MOORINGS
ASSOCIATION INC.
ARTICLE II
The purpose for which this corporat1on is organlLed 1s to act as
the governing assoc1at1on of the proposed THE POINTES, a Condominium, located
' in Indian River County, Florida.
ARTICLE III
- The qua11f1cat.on of members and the manner 01 their admission
shall be as follows: Any person or persons who hold t1§Ie in fee simple to
a condominium unit in TH?'POINTES, a Condominjum, sha11iby virtue of such
ownership be a member ofithis corporation. |
| | ARTICLE 1V
Thfs corporation shall exist perpetually.
ARTICLE V
‘The names and residences of the subscribers to these Articles of
Incorporation are as fqi]ows: |
| dames V. Giordano
- 2125 Windward Way : . .
yero Beach, FL 32963
borothy A. Hudson
2125 Windward Way
Vero Beach, FL 32963
Ronald V. D Haeseleer
2125 Windward Way
yero Beach, FL 32963 . -
: ARTICLE VI | g .

The affairs of the corporatlon are to be managed initially by

5 a Board of three (3) d1r°ctors The Board may be 1ncreased or decreased
%;;% 1 to any odd number not to exceed seven (7) nor Tess than three (3). The . 3
&RD"’
§§§§ Directors will be elected each year at the annual meeting of the condominiumﬁ -_—
v M
§§§§ association as provided for in the Bylaws. c3 g
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Ronaldvvs D! Haeseleer - Vice President, Treasurer

ARTICLE VIII

The number of persons constituting the first Board of Directors
sha]l be threa (3) and their names and addresses are as foI]ows
James V. G1ordano
2125 Windward Hay"
Vero Beach, FL 32963
“Dorothy A. Hﬁdson
. 2125 Windward Way
‘Vero Beach, FL 32963
Rona]d V. D'Haeseleer
+2125 Windward Vay
Vero Beach, FL 32963
| ARTICLE IX
Ihe ByIaws of - the corporation are to be made, altered or rescinded
as provided for in the Bylaws.
ARTICLE X
Amendments to these Articles of Incorporation may be proposed
and adopted at any reguIar or specially called meeting of the members of -
the association by a majority vote of all the members. Due notice of the
meet1ng must have been g1ven as provided for in the Bylaws. '
ARTICLE XI ;
Each apartment in the-condominium shall have one (1) full vote,

vhich vote sha11 be casb by a designated owner as provided for in the

| Declaration of Condom1n1um

~

ARTICLE XII

This corporation reserves the rightAto amend or repeal any

provisions contained inﬂthese Articles of Incorporation.

. ARTICLE XIII

l
No part of tho net earnings of this corporat1on shal] inure to

1149
249

the benefit of any member or individual, except through the acquisition,
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ARTICLE VII LI Qe
o ' - w2 1,
The names of the officers who are to serve unt11 the flﬁst, - -
'.".. .—. 7
election or appointment under the Articles of Incorporat1on are: 2''ty o 53
- gty
James V. Giordano - Pres1dent E ggg% n
= G
Dorothy A. Hudson - Vice Preswdent Secretary -~ N
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Way, Vero Beach, Florida ‘32963. The registered agent: for the association

B
3

shall be James V. Gior@anoﬂ

IN WITNESS WHEREOF, the undersigned subscribers have executed
these Articles of InCQ;poratlon this fz day of Maﬁch, 1295

The register@d office for this corporation shall be 2125 Windward

. ALV, A
Pae fae ' .'~ A ’ .?e(((;’g\ ,'/2;/’ '//
Vel o NN
. . Tear i 7~ e
v . '§L " .'J,‘ \“)
construction,'manageme?t, maintenance, or case of association propéhtyk 2
. d . \ » LAY
f ‘ ‘ AN
or through the rebate of the.excess membership dues, fees, or assessmgqﬁ}, fb
N . ; ' : : :?;','/{(‘\
ARTICLE XIV : %

2

=2l
Ronald V.'D'Haeselger

STATE OF FLORIDA'
‘COUNTY OF INDIAN RIVER

BEFORE ME, the undersigned, a Notary Public authorized to take
acknowledgments in the State and County aféresaid, personally appeared
JAMES V. GIORDANO, DOROTHY A. HUDSON, and RONALD V. D'HAESELEER, known to
me and known to be the'persons who executed the foregqing Articles of
Incorporation, and they acknowledged before me that they executed the

same. i

i - ‘ .
WITNESS my hand and seal this f'L" day of March, 1985.

\

otary Pu » State of Florida
My Commission expires:

A-5-¥7

~

at Large.
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR‘THE SERVICE
OF PROCESS WITHIN FLORIDA, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

IN COMPLIANCE WITH SECTION 48.091, FLORIDA STATUTES, THE FOLLOWING

CZe
CORPORATE OFFICER

TITLE__ James V. Giordano, President

. DATE /%/2,_@/2/ L oRE

- HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE .

STATED CORPORATION, AT THE PLACE DESIGNATED IN THIS CERTIFICATE, I HEREBY

{|AGREE TO ACT IN THIS CAPACITY, AND I FURTHER AGREE TO COMPPY WITH THE .
| 58

ETE PERFORMANCE

PROVISIONS OF ALL STATUTES:RELATIVE TO THE PROPER AND COMP
OF MY DUTIES. =z : i

0.R. 0792 P& 1861

ITTED: : I 2. @
IS SUBMITTED ' . J ?ééﬁ 2,
FIRST--THAT THE POINTES AT THE MOORINGS- ASSOCIATION, Efc. T
(Name of Corporation) LB
: . I O
DESIRING TO ORGANIZE OR QUALIFY UNDER THE LAWS OF THE STATE OF"‘:.I‘._QBIDA5 df{ﬂ
. : . . - o
| . ; | 'i g;g% ™
ITS PRINCIPAL PLACE OF BUSINESS AT CITY OF VERO BEACH i , Sﬁ%IEiOEr
i | (City) gm A
. _FLORIDA , HAS NAMED: JAMES V. GIORDANO LOCATED AT
- (State) , (Name of Resident Agent) :
2125'WINDWARD WAY _, CITY OF . VERO BEACH i,.STATE OF FUORiDA, .
(Street Address & No. of B)dg.) . (City) ' ﬁi%
AS ITS AGENT TO ACCEPT SERVICE OF PROCESS WITHIN FLORIDA. . ' ESi
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AMENDMENTS TO ARTICLES OF INCORPﬁ%ﬁ?ION

II/( ,(

OF
THE POINTES AT THE MOORINGS ASSOCIATION,

I)|[
ORIUA

The undersigned,
POINTES AT THE MOORINGS
not for profit corporation,

President and Secretary of THE
ASSOCIATION, INC., a - Florida
pursuant to Article X of the

Articles of Incorporation of said corporation filed with the
Secretary of State, Tallahassee, Florida, do hereby certify
amendments’ of the Articles of Incorporation as follows: .

‘ l. Article II. of the original Articles of
Incorporation is hereby deleted’ in its entirety and the
" following shall be in place and stead of same"

II. The purpose for which the corporation is
organized is to act as the governing association of
the concominium or condominiums as may be developed
upon the following lands'

Lot.ll9,. The Moorings Unit 2,
to 'the plat thereof, recorded in Plat
Bogk 8, pages 28-A, 28-B, and 28-C, of
the Public Records of  Indian River
Comnty,'Florida. ’ '

according.

It is' anticipated that <two or more separate
' condominiums wil] be established upon said land._

2. Aiticle IITI of the original Articles of
Incorporation is,hereby deleted in its entirety and the
following shall he in place and stead of the same:

II} The qualification of members and the
manner Of their admission shall be as follows: Any
person or persons who hold title in fee simple to a
condominium unit in the Condominiums, shall by
virtue of such ownership be a- member of this

corporation.
Until the Declaration .of Condominium is
recorded for one of the several condominiums

described in Article II, the membership of the
Association shall be comprised of ' the subscribers
to these Amended Articles of Incorporation.

.3, Article XI of the original Articles of
Incorporation is® hereby deleted in its entirety and the
following shall be in place and stead of the same:

XI. Each apartment in the condominium, or
condominiums, shall have one full vote, which vote
shall b2 cast by a designated owner as provided in
the Declaration of Condominium of the said unit.

The above constitute all of the Amendments to the
Articles of Incorporation of THE POINTES AT THE MOORINGS vy
. ASSOCIATION, INC., a Florida not for profit corporation, andun
the President and Secretary to hereby ratify and confirm the v~
original Articles of Incorporation as filed with the™®.
Secretary of State, Tallahassee, Florida; not specifically
amended by these Amendments.

Adopted by directors on the lst day of October, 1985.
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THE POINTES AT THE MOORINGS -

ASSOCIATION, INC / /

Signed, sealed and delivered
in the presence of: ..

4
4uAZ/ "6Z2;7””ﬁ"/

\Jﬁﬂ&&b&*— 6Z}QCZLZ:EK

STATE OF FLORIDA :
COUNTY OF INDIAN RIVER

I HEREEY CERTIFY that before me, -
authorized in the sState and County aforesaid to take
acknowledgments, personally appeared JAMES V. '~ GIORDANO and
DONALD C. PROCTOR, to me well known and known to me known

- to-me to be the President and Secretary of THE POINTES AT
THE MOORINGS ASSOCIATION, INC., a Florida not for profit
corporation, and: they acknowledged executing the foregoing
freely and voluntarily under the authority duly vested” in
thenm bv sald corporatlon.

_ WITNESS my hand ﬂnd official seal this z day ofézgééé;tﬂ

5 te.of Florida
Commissidn.expires.

a—s ~<7 ?’ TG S
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at Large.
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THE POINTES AT THE MOORINGS ASSOCIATION, INC.

1. IDENTITY - These are .the Bylaws of THE POINTES AT THE
MOORINGS ASSOCIATION, INC., a non-profit Florida corporation
formed for the purpose :of administering the condominium or
condominiums established "by The Moorings. Development Company
(Developer) upon lands owned by it described as.follows:

Lot 119, The Moorings, Unit 2, as recorded in
Plat Book 8, Page 28, Public Records of Indian
River cOunty, Florida.

all located in Indian Rlver County, Florida, which condominlum or

condominiums are to be known as The Pointes, # _ , a Condominium.

The corporation shall hereafter be referred - to as the -
Association. It is anticipated that not nor more than five (5)

separate condominiums shall be established on said lands.

( 1) OFFICE ~-.The office of the Association shall be at

2125 Windward Way, Vero Beach, Florida, until: transfer of.

Association control, whereupon the office may be located at such
place agreed upon by the Board of Directors. Q

(.2) FISCAL YEAR - The fiscal year of the Association
shall be the calendar year. ‘ i ;

(.3) SEAL - The seal of the Assoc1ation shall bear the

.name of the Association, j the words "Florida", and "Corporation

not for profit" togetheﬁ with the year of establishment.

L} (
1
.

-
2. MEMBERS' MEETI&GS -
(.1) ANNUAL MEMBERS' MEETINGS shall be held at the

Association office or at :such other convenient location as may be
determined by the Board ¢f Directors, on the second Tuesday of

- November at 10:00 a.m. or such hour and upon such date each year

as may be otherwise determined convenient by the Board, for the
purpose of electing Directors and of transacting any bu51ness

A‘ authorized to be transacted by the members. :

(.2) SPECIAL MBMBERS' MEETINGS shall by held whenever
called by the President, ' Vice President, or by a majority of the
Board of Directors, and must be called by such officers upon
receipt of a written request from ten (10) percent of the entire
membership. As to the meeting required when unit ' owners other
than the Developer are erititled to elect a member or members of
the Board of Directors, ‘the meeting may be called and notice
given by any unlt owner 1f the Association fails to do so.:

(.3) MEMBERS MEETINGS OF SEPARATE CONDOMINIUMS shall be
held whenever called by ‘the President, Vice President, or a
majority of the Board of Directors, and must be called by such

. officers upon receipt of the written request from 10% of the
membership of the specific condominium. A meeting so called may’

Dy | EXHIBIT . D
90 “‘vrmw%’ " " ‘
‘vu 03 WTAIM NFINI ~
106D LINJYID D el Al : . ‘ THIS INSTRUMENT PREPARCL

,_.,c.

A LDIM VO3 4 . ? DOROTHY A. HUDSON, ESG .
‘ b ' % 2125 WINDWARD WAY
6E € Hd S~ 9NV 986l s TO  “VERO BEACH, FL. 32960
, 2Ly-sy
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‘only consider such items of interest to that particular
condominium, including but not limited to, meetings not to
includé reserves in the budget of that condominium '‘and material

*»

alterations of that condominium. o

(.4) NOTICE OF MEMBERS' MEETINGS - Notice of the agnual
meeting shall be sent to each unit owner by United States mail at
least fourteen days (14) days prior to +the "annual- meeting. A
‘post office certificate of mailing shall be obtained and retained
as proof of such mailing.- Written notice of the meeting shall
also be posted in -a conspicuous place on the condominium property
at least fourteen (14) days prior to the annual meeting.

The Board of Administration shall also mail a meeting notice
and copiles of the proposed annual budget of common expenses to
the unit owners not less than thirty (30) days prior to the
meeting at which the budget will be considered.

from the unit owners other than the Developer is: specified in
Bylaws 3(.2) (D) (iii). : S .

Notice of a special meeting called by the Board at the
written request of ten (10) percent of the owners because of a
budget exceeding 115% of that of the preceding year. requires not
less than ten days' written notice to each unit owner, and shall
be held within 30 days. * - ; ’ .

Notice of other special meetings not covered above shall be
in writing and. mailed to each member first c¢lass, postage

prepaid, not less than 10 days prior to the meeting. . However,

unit owners may waive notice of specific meetings .and may take
action by written agreement without meetings where it is in. the
- best interest of the Association, condominium or condominiums to
do so. L

¢

All notices of meetings shall state clearly and particularly
the purpose or purposes of the meeting. , '

(.5) A QUORUM at members' meeting ‘shall consist of

persons entitled to cast 'a majority of the votes of the entire

Notice_of'a special ‘meeting to elect a director or directors

membership. The joinder of a member in the action of the meeting

by signing and concurring in the minutes thereof shall constitute
the presence of such member for the purpose of determining a
quoxum. Decisions made by owners of a majority of the units
represented at a meeting at which a quorum is present shall. be
binding and sufficient for all purposes except an amendment to
the condominium documents or such other decision as may be law or
said documents require a’larger percentage in ‘which case’ the
percentage required in the documents or law shall govern.

(.6) THE VOTE of the owners of a unit o6wned by more
than one person or by a corporation or other entity shall be cast
by the person named in a Certificate of . Voting Representative,
signed by all owners of the unit, and filed with the Secretary of
the Association, The certificate shall be valid until revoked by
a subsequent certificate,  If such a certificate is not on file,
the vote of such owners shall not be considered in determining
the requirement for a quorum nor for any other purpose,

(.7) PROXIES -:Votes may be cast in person or by proxy.

Proxies shall be in writing, “signed and dated and shall be valid
only for the particular :meeting, or adjournments thereof, as

0.R. 0792 PG 1866
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designated therein and must be filed with the Secretary before or

'

at the appointed time of the meetings. ‘

, (.8) APPROVAL CR DISAPPROVAL of a unit owner upon any
matter, whether or not the subject of an Association meeting,
shall be by the same person who would gast the vote of such owner

if in an Association meeting.

, (.9) ADJOURNED 'MEETINGS - If any meeting of members
cannot be organized " beczuse a quorum has not attended, the
members who are present, - either in ' person ox by proxy, may
adjourn the meeting from time to time until a quorum is present.

(.10) THE ORDER OF BUSINESS AT ANNUAL - MEMBERS'
MEETINGS, and as far as practical at all other~mem§ers' meetings,

shall be:

~(a) Election of Chairman of the méeting, unless
the President or Vice President of the Assoclation is present,
‘when he (or she)shall preside. .

! . (b) Callipg of the roll and certify%ng of proxies.
1 R

(c) Proof%of Notice of meeting_or'waiver'of notice

- (4) Readihg and disposal bf any unabprbved minutes

T
1

(e) Repor?s of Directors
(£) Repor&s of Committees
(Q) Election of Directors
(h) Unfinished Business
(1) New Bysiness
(3) Adjoﬁ?nment

3. BOARD OF DIRECTORS -

(.1) MEMBERSHIP - The affairs of the Association shall
be managed initially by a Board of five (5) directors selected by
the Developer. = Boards elected subsequent to the time members
other than the Developer are entitled to elect a majority of the-
Directors shall be composed of from three to seven Directors
provided it be an odd number of Directors. S

Directors, except those selected by the Developer,
shall be a person entitled to cast a vote in the meetings of - the
Association. | The Developer shall be entitled to select at least
one Director as long as ‘it holds at least 5% of the units for
sale in the ordinary course of business. o

. . ‘ .

(.2) DESIGNATION OF DIRECTORS shall be in the following
‘manner: oo o : )

: (a) Members of the Board of Directors, except
those selected by the Developer, shall be elected by a majority
of those present and voting at the annual meeting !of the members
of the Association or at a special meeting called for pursuant to

Florida statute 718.301:

(b) Except as to vacancles provided by removal of

Directors by members, vacancies in the Board of Directors

occurring between annual meetings of members shall be filled by a

majority vote of the regaining Directors; provided, however, that
P
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i : .
any vacancy of the Developer's representative on the Board be
filled by the Developer. ®

(c) Any Director, except those = selected by the
Developer, may be removed with or without cause by concurrence of
a majority of the members of the Association, either by written
agreement-or at a special meeting of the members.cqlled for that
purpose, either by a majority of the Board of Directors, or by
10% of the members.” The vacancy in the Board of: Directors so
created shall be filled by the members of the Association at the
same meeting. | : : ’

5 B
|

;(d) Transfer of Assoclation control:
. R . .

_ (1) When unit owners other than the Developer
own fifteen (15) percent’'or more of the units in the condominium
or condominiums that will K be operated ultimately the the
Association, the unit owners, other than the Developer, shall be
entitled to elect not less than one-third of the members of the

- Board of Directors of the Association. Unit owners, other than
the Developer, shall be! entitled to -elect not 1less than a
majority of the Board of Directors three years after 50% of the
units that will be operated ultimately by the Association have
_been conveyed to purchasers; or 3 months after 90% of the units
that will be operated ul#imately by the Association have been
conveyed to purchasers; ‘or when all of the units -that will be
operated ultimately the Association have been completed, and some
of them have been sold} - and none of the others are being
constructed or offered fOr sale by the Developer in the ordinary

course of business, whichever shall first occur. i

: (1i) Within 60 days after unit owners, other
than the Developer, are entitled to elect a member or members of
the Board of Directors, . the Association shall call ‘and give not
less than 30 or more than 40 days' notice of a - méeting "of the
unit owners for this purpose. ) b

(iii) Prior to, or not more than 60 days
after unit owners, other than the Developer, elect a majority of
the members of the Board:of Directors of +the MAssociation, = the
Developer shall relinquish.control of the Association and: shall
‘deliver to the Association all property of the unit owners and of
the Association held by or. controlled by the ;Developer, as
specified in F.S. 718.301.(4). 4 .

(.3) THE TERM OF EACH DIRECTOR'S SERVICE ' shall extend
until the next annual meeting of the members and thereafter until
his successor is duly elected and qualified, or until he ‘is
removed in the manner elsewhere provided.  Provided, however,
that in order to ensure a continuity of experience, the members
at the first annual meeting after the Developer has relinquished

- control of the Association may vote to give up to one-half of the
Board members terms of two years so that a system of staggered

terms of two years so that a system of staggered terms will be
initiated. . .- : ~ B

: (.4) THE ORGANIZATION - MEETING - of the newly elected
Board of ‘Directors shalli be held within ten (10): days  of the
‘election, at such placeiand time as. shall be fixed by the’
Directors, provided a quorum shall be present.

(.5).REGULAR MEETINGS OF THE BOARD OF DIRECTORS may be’
held at such time and place as shall be determined from time to
time by a majority of the Directors, but not less than quarterly.

. Notice of regular meetings shall be given to ' each Director
v~ .personally or by mail, telephone or telegraph, at least three (3)
days prior to the day named for such meeting. 1 o
. ' '

N . i
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(.6) SPECIAL MEETING OF THE DIRECTORS may be called by
the President and must be called by the Secretary at the written
request of one-third of the Directors. Not less than three (3)
days' notice of the meeting shall be given personally or by mail,
telephone, or telegraph,! which notice shall state the time, place
and purpose of the meeting, except in an emergency-.

co (.7) WAIVER OFINOTICE - Any Difector majt waive notice
of a meeting before, at or after the meeting and such waiver
' shall be deemed eguivalent to the giving of nqticg;

, (.8)‘MEETINGS'OF THE BOARD OF DIRECTORS shall ‘be open
to all unit owners to attend and listen, but not dbe heard or
participate (unless a majority of the Directors consent thereto),
‘and notice of meetings ‘shall be posted conspicuously on- the
condominium property forty-eight (48) hours in advance for the
attention of unit owners-except in an emergency.

‘ (.9) A QUORUM.AT DIRECTORS' meetings shall consist of a
matjority of the entire Board of Directors. The acts approved by
- a majority of those presgent at a meeting at which a quorum is
present shall constitute the acts of the Board. If at any
meeting of the Board there be less than a quorum present, the
majority of those present may adjourn the meeting  from time to
time until a quorum is present. At any adjourned meeting any
business which might have been ' transacted at:- the meeting as
originally called may be transacted without further notice.

_ (.10) THE PRESIDING OFFICER at Director's meeting shall
be the President of the Board, if such an officer has been

elected and is present; and if not elected or present, then the
Vice President shall preside. In the absence of: the presiding -

officer, +the Directors present shall - designate one of " their
number to preside. - '

(.11) DIRECTORS SHALL SERVE WITHOUT PAY, but shall be
entitled to reimbursement for expenses reasonably incurred.

4. POWERS AND DUTIES OF THE BOARD OF DIRECTORS - All of the
powers and duties of the Association existing under the

Condominium Act, Declaration or Declarations of Condominium, and

these Bylaws shall be exercised exclusively by the Board of
Directors, or its duly authorized agents, contractors, or
employees subject only to the approval by unit owners when such
is specifically required. °Such powers and 8uties of the
Directors shall include, but shall not be 1limited to the
following: ' ; ‘

(.1) TO MAKE AND COLLECT ASSESSMENTS AGAINST members to
defray the costs of the condominium. . o

(.2) TO USE THE PROCEEDS OF'ASSESSMENTS:in thé exercise.

of its powers and duties. ' :

s . : § .
(.32 THE MAINTENANCE, REPAIR, REPLACEMENT AND OPERATION
of the condominium property, '

(.4) THE RECONSTRUCTION OF IMPROVEMENTS AFTER CASUALTY
and the further improvement of the property. '

(.5) TO APPROVE OR DISAPPROVE PROPOSED TRANSACTIONS in
the manner provided by the Condominium Declaration. ‘

. ' (.6) TO ENFdRCE by legal means the provisions of
gppllcable law, the condominium documents, the Bylaws of the
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Association, and the regulations for the use of the property 'in
the condominium. g

(.7) TO CONTRACT FOR MANAGEMENT of the cpndpminium,

(.8) TO PAY TAXES AND ASSESSMENTS which are 1liens-

against any part of the condominium other than individua} units
and the appurtenances thereto, and to assess the 'same against the

unit subject to such liens. '

(.9) TO CARRY INSURANCE for the protection o? the unit
owners and the Association against casualty and liabilities. -

(»10) “TO PAY THE COST OF ALL POWER, WATER, SEWER and
other utility services rendered to the condominium and not billed
to owners of individual 'units. '

(.11) TO EMPLOY PERSONNEL and designate other officers
- for reasonable - compensation and grant them such duties as seems

appropriate for proper administration of the purposes of the
Association. » »

(.12) TO BRiNG_ SUIT, EXECUTE CONTR@CTS, DEEDS,
MORTGAGES, .LEASES and other instruments by its officers and to
own, convey and encumbeg real and personal property. : :

(.13) TO ADOPT THE BUDGET of annual common expenses,
‘'provided that.as long as the Developer is in control of the
Board, the assessment shall not be greater than 115% of the prior
fiscal year's assessment without approval of the majority of
voting interests. p . = S

(.14) TO ADOPT UNIFORM STANDARDS for enclosure of
portions of the unit exposed to the elements and visible from the
exterior of the unit. ;

5. OFFICERS -

(.1) THE EXECUTIVETOFFICERS of the Association shall be
President, a Vice President, a Vice President, a. Secretary and a
Treasurer, all of whom shall be elected annually by and from the

Board of Directors and who may be peremptorily removed by a.

majority vote of the Directors at any meeting. Any person may
hold two or more offices except the President shall not also be
the Secretary or Assistant Secretary. ' : '

(.2) THE PRESIDENT shall be the chief executive officer
of the Association. He shall have all of the powers and duties
which are wusually vested in the. office of President of a
corporation. N ' .

(.3) THE VICE PRESIDENT shall, in the absence or
disability of the President, exercise the powers and perform the
duties of the President and exercise such other powers and

perform such :'other duties as shall be prescribed by the
Directors. : S . ‘

- (.4) THE SECRETARY shall keep the minutes of all
proceedings of the Directors and the members. He shall attend to
" the giving and serving of all notices to the members and
Directors and other notices required by law. 'He shall have
custody of the seal of the Association and affix the same to
instruments requiring a seal when duly signed. He shall keep the
records of the Association, except those of the Treasurer, and
shall perform all other duties incident to the office of
Secretary of the Association and as may be required by the
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" management of the condominium.

Directors or the President. The Assistant Secretary'will perform
the duties of the Secretary when the Secretary is absent.

(.5) THE TREASURER shall have custody of all property
of the Association, including funds, securities and evidences of
indebtedness. He shall keep the assessment rolls and accounts of
the members; he shall keep the books of the Association in
accordance with good accounting practices; and he shall perform
all other duties incident to the office of the Treasurer of a
corporation. % ‘ : , ‘

(.6) COMPENSATION =~

. (a) No campensation shall be paid the officers of;
the Association, but they shall be entitled to reimbursement for.
. expenses reasonably incgrred.

(b) The icompensation of the employees of the
Association shall be fixed by the Directors.

{
e .(c) This  provision shall not preclude the Board of
Directors from employing a Director as an employee of the
Association or preclude the contracting with a Director for the

7. MINUTES OF ALL MEETINGS OF UNIT OVWNERS in the
condominium or condominiums and of the Board of Directors shall
be kept in a businesslike manner and these, plus records of all
receipts and expenditpnres and all other "records, shall be
available for inspectiop by unit owners and Board'members at all
reasonable time. i : ., '

. . L4
4 i
'

8. FISCAL MANAGE&ENT - shall be in accordance with the
following provisions: '

(.1) BUDGET

(a) A proposed annual budget of common expenses
shall be prepared by the Board of Directors which shall include
all . anticipated expenses for operation, maintenance and
administration of the Assoclation, the condominium or
condominiums, including insurance, management fees, if any, and
which shall include a reserve for capital expenditures and
deferred maintenance. (See Subsection (i) below.) It will
contain a reasonable allowance for contingencies, .- and provide
funds for all unpaid operation expenses previously incurred.
' Those expenses particular to one condominium . shall only be
assessed against ‘that condominium (not against others in the
project). Those expenses which pertain to the whole Association,

a particular condominium in the project, or : more than one

condominium in the project shall be assessed on a pro rata basis
by the following formula: ' « S

~

a

) - = Share of‘expenses
Number of Units ' '

, , (i)' Reserve accounts for capital expenditures
and deferred maintenance shall include, but not be limited: to,
roof replacement, building painting, and pavement resurfacing.
The amount to be reserved shall be computed by means of a formula

which is based upon estiimated life and estimated replacement cost
of each reserve item. - I

' (11) Members of an association may, by the
percentage of votes set forth in Florida Statute ' 718.112, at a
dqu called meeting of the association, determine for. a fiscal

s
i
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year to pfovide no. reserves or reserves less adequate than
required by this subsection.

(b) A copy of the proposed annual budget for the.
.Assoclation, and for each condominium in the project sha}l be
mailed to the unit owners not less than thirty (30) ‘days prior to
‘a meeting~of the owners of that condominium at which the budget
" will be considered, +together with a notice of the meéting.
Should a quorum fail to-be present or represented at the meeting
or fail to adopt the budget presented or a revised budget, . then,
and in that event, the Directors shall have the- authority to
adopt a budget. ‘ ' L ~

(c) The first budget shall be ! made by - the
Developer. 4

4 . (.2) ASSESSMENTS - The shares of the unit owners of the
common expenses shall be made payable quarterly, - in advance, and
shall become due on the first day of each quarter; January 1,
April 1, July 1, and October 1. The amounts shall be no less
than are required to provide funds in advance for payment of all
the anticipated current.operating expenses and for all .of the
. unpaid operating expense previously incurred.

€.3) EMERGENCY ASSESSMENTS - Assessments for the
expenses of emergencies which cannot be paid from the contingency
account shall; be made only by the Boarxrd of Directors, and the
time of payment shall likewise be determined by them.

. . [

(.4) ASSESSMENT ROLL - The assessments for common
‘'expenses, according to the budget, shall be set forth upon a roll
of the units in each condominium which shall 'be available for
inspection at all reasonable times by unit owners. Such roll
shall indicate for each. unit the name and address of the: owner,
the assessments paid and unpaid. A certificate made by a duly

authorized representative of the Directors as to the status of a°

unit's account may be relied upon for all purposes for any person
for whom made other than the unit owner. : '

_ (.5) LIABILITY FOR ASSESSMENTS - A unit owner shall be
liable for all assessments coming due while he is the owner of .a
unit, and such owner and his grantees, after a voluntary
conveyance, shall be jointly and severally liable for all unpaid
assessments due and payable up to the time of 'such voluntary
conveyance. - Such liability may not be avoided by waiver of the
- use or enjoyment of any common elements, or by abandonment of the
unit for which the assessments are made per F.S. 718.116.

A (.é) LIEN FOR ASSESSMENTS -~ The unpaid portion -of an
assessment which is due, together with .interest thereon and

reasonable attorney's fees for collection, shall be secured by a
lien upon: ‘ G "

‘ (a) THE UNIT, and all appufteﬁances thereto, when
a notice claiming the lien has been recorded by the Association
in accordance with the requirements of Florida Statute 718.116.

Such lien shall be subordinate to any prior recorded mortgage on

the unit. _ .
(b) COLLECTION -

: , (1) INTEREST: APPLICATION OF PAYMENTS -
Assessments paid on or before ten (10) days after the date due
shall not bear interest, but all sums not paid on or before ten
(10) days shall bear interest at the rate of 18% per annum from
the date due until paid. All payments upon account shall be
first applied to interest and then to the asséssment payment

e 4 .
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first due. All interest collected shall be credited to the
common expense account. ' :

(11) SUIT - The Association, at its option,
may enforce collection of delinquent assessment accounts by suit
at law-or.by foreclosure of the lien securing the assessmgnts, or
by any other remedy available under- the _1aw§ of ' the _Statg of
Florida, ~and in either event, the Association shall be entitled
to recover the payments which are delinquent at the time of
judgment or decree, together with interest thereonwat'the rate of
10% per annum, and-all ‘costs incident to the collection and ' the
proceedings, including reasonable attorney's fees. Per F.S.

718.116(5) (b) the Assoclation must-deliver or mail by certified

mail to the unit owner a’ written notice of its intention to
foreclose the lien 30 days before commencing foreclosure.

‘ (.7) OTHER LIENS - The Association shall have the
authority to enforce and collect any other such 1lien' rights as
‘may be available to it in law or equity. o
i (.8) ACCOUNTS. - All sums collected from assessments may
be mingled in a single fund, but they shall be held in trust for
the unit owners in the respective shares in which .they are paid
and shall be credited to accounts from which shall be paid the
expenses for which the respective assessments are made. These
accounts shall be as follows: ’ f

: (a) COMMON EXPENSE ACCOUNT - to which shall: be
credited collections of'!assessments for all common expenses.

(b) ALTERATION AND IMPROVEMENT ACCOUNT - to which
shall be credited all sums collected for alteration and
improvement assessments%.if any. ' o

(c) CONTINGENCY ACCOUNT - to which shall be
credited all sums collected for contingencies and. emergencies.

(.9) THE DEPOSITORY of the Association ;shall be such
bank, or banks, or savings and loan institution in Florida as
shall be designated from time to time by the Directors. and in
which the monies for; the Assoclation shall .be deposited.
- Withdrawal of: monies from such accounts shall be only by checks
signed by such persons as are authorized by the Directors.
(.10) AN AUDIT, vwhich need not be certified, of the
- accounts of the Association shall be made annually and a copy of
“the report shall be furnished to each member within thirty (30)

‘days after its completion and delivery to the Directors, or at

the annual meeting.

‘ (.11) FIDELITY BONDS shall be required by the Board of
Directors from all officers and employees of the Association ‘and
from any contractor who control or disburse funds of the
Association.  The amount of such bonds shall be determined by the
" Directors. The premiums on such bonds shall be paid by the
Association. ' : ; ; '

9. OWNERSHIP OF THE ASSOCIATION PROPERTY -,Shouid be on a
pro rata bgsis, each member's share based on the following
formula: B C
1 Share of Ownership

: ' = of Association Property,
Number of Units in All © Association Expenses,

- Condominiums in Project -and Common Areas
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The share is-altered when an additional condominium is built
in the project which will be deemed to be added at the time the
certificate of occupancy is issued for any unit in subsequent
condominiums or the certificate of surveyor is recorded for any
unit within the subsequent condominiums, whichever comes first.
Tt is antdcipated that the Assoclation shall ultimately operate
" no more than fifty-four (54) units and .a manager's apartment
which shall be a common element. ‘ |

: 10. PARLIAMENTARY RULES - Roberts Rules of.LOrder (latest
edition) shall govern the conduct of corporate proceedings when
not in° conflict with' the Declaration,. the Bylaws of the
Association, or the Laws of the State of Florida. : a

' 11.  BINDING ARBITRATION. Internal disputes arising from-

the operation of the’ condominium among unit owners, the
Association, and their 'agents and assigns shall be submitted to

voluntary binding arbitration. The Board -of Directors shall
select one arbitrator, -the complaining party shall select the
second arbitrator, with the two arbitrators selecting the third
arbitrator. Decisions reached by 2 of the 3 arbitrators shall be
binding. ‘ '

12. DMMENDMENTS - Imendments to the Bylaws. shall be proposed
in the following manner: . ! :

(.15 NOTICE iof the subject matter ‘of a proposed
amendment shall be included in the notice of any meeting at which

a proposed amendment is/considered.
i *

, (.2) A RESOLUYION adopting a proposed amendment must
receive approval of a majority of the votes of the membership of
the Board of Directors ‘and sixty-six and two-thirds (66-2/3)
percent of the votes of;the entire membership of the Association.
Directors and members not present in person or by proxy at the
meeting considering the amendment may express thelr approval in
writing. - " o '

‘ (.3) INITIATIDN - An amendment may be proposed by
either a majority of the Board of Directors or by ten (10)
percent of the membership of the Association. ,

(.4) EEFECTIV? DATE ~ An amendment, when adopted, shall
become effective only after being recorded according to law. “

(.5) THESE BYLAWS shall be deemed amended, 'if

. necessary, so as to make the same consistent with the provisions

'of the Declaration of Condominium, or the Condominium Act.

(.6) PROPOSAL TO AMEND EXISTING BYLAWS shall contain
the full text of the Bylaws to be- amended. New words shall be
underlined and words to be deleted shall be 1lined through with
hyphens. If the proposed change is so extensive that this
procedure would hinder, rather than assist understanding, - a
notation must be inserted immediately preceding the proposed

amendment saying "SUBSTANTIAL REWORDING OF BYLAW.. SEE BYLAW #

FOR PRESENT TEXT."

13.  WEIGHT OF VOTES cast by members of the Association
shall be one ;vote for each unit. Condominiums will be deemed
added as set .forth in the Declaration of Condominium.

The foregoing were adopted as the Bylaws of THE POINTES AT
'THE MOORINGS ASSOCIATION, INC., a corporation inot for profit

10
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under the laws of the State of Florida,
the Board of Directors.

11

at the first meeting of
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