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| | BY LAWS OF /
POINTE WEST MASTER PROPERTY OWNERS’ ASSOCIATION, INC.

A corporation not-for-profit organized /
under the laws of the State of Florida

1. Identity. These are the Bylaws of POINTE WEST MASTER
PROPERTY OWNERS’ ASSOCIATION, INC. (the “Association”), a corporation not-
for-profit incorporated under the laws of the State of Florida, and organized for the
purpose of administering a mixed use community known as POINTE WEST, located
in !ndian River County, Florida (the "Community”)...

D)

1.1 Principal Office. Jyg,‘g‘rincipgofﬁce of the Association shall be
at 1999 Paine Wese Devwe Vero By at sUH{other place as may be subsequently
designated by the Board of Directors. All bg;qkS’" and records of the Association shall

be kept at its principal office. /
ASH0

1.2  Qperation. The& \S ciation shall operate for the purpose of
administering the Community. ~ = .

13 ExsgaLX_ea/é? e fiscal year of the Association shall be the
calendar year. /

. 1.4  Seal/ The seal of the Association shall bear the name of the
corporation, the word "Flofﬁg.“ the words "Corporation Not for Profit,” and the year
of incorporation. /

2. Definitions. For convenience, these bylaws shall be referred to as the
“Bylaws” and the Articles of Incorporation of the Association as the “Articles”. The
other terms used in these Bylaws shall have the same definition and meaning as
those set forth in that certain Master Declaration of Covenants, Conditions,
Easements-and Restrictions for POINTE WEST (the “Declaration”), unless herein
providet;; o‘he contrary, or uniess the context otherwise requires.

3. Members. The Members of the Association ("Members™) shall be as
spacified in the Articles and Declaration.

3.1 Annual Meeting. The annual Members' meeting shall be held

_/dn the date, at the place and at the time determined by the Board from time to time,
_ provided that there shall be an-annual meeting every calendar year. To the extent
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possible, the annual meeting shall be held during October, November or Deceiibsr
and no later than thirteen (13) months after the last preceding annual meet}ipgz@)The
purpose of the meeting shall be, except as provided herein to the contrary,;éo)elect
Directors (after the Turnover Date) and to transact any other business /4 ut‘ﬁgrized
to be transacted by the Members, or as stated in the notice of the meéting sent to
Members in advance thereof. / B

3.2  Special Meeting. Special Members' meeting§;"é/h/all be held at
such places as provided herein for annual meetings, and mg{ be called by the
President or by a majority of the Board. A special meeting must be called by the
President or Secretary upon receipt of a written request from a majority (by voting
power) of the Members of the Association. The business conducted at a special

meeting shall be limited to the purposes stated in the notice of the meeting.

3.3 : /Nojlice. Notice of a meeting of
Members stating the time and place and the [{J})’{ ose(s) for which the meeting is
called shall be given by the President or Sec;;étary. A copy of the notice shall be
posted at a conspicuous place within the Cc}(:ﬁf\unity. The notice of the annual
meeting shall be hand delivered or sentf”'“c}/ mail to each Member, unless the
Member waives in writing the right to fg;sfz/we notice of the annual meeting by
signing a waiver of notice, in person or, ,’/y/p’foxy. either before or after the meeting.
The delivery or mailing shall be to the é&éress of the Member as it appears on the
roster of Members described in Se;f%ign 10 hereof. The posting and mailing of the
notice shall be effected not less ﬁﬁg/:-a fourteen (14) days, nor more than sixty (60)
days, prior to the date of the ;@eting. Proof of posting or hand delivery may be
given by affidavit, and proof@?é% mailing of the notice may be given by retention of
post office receipts, or by ?fﬂdavit. Notice of an annual meeting need not include
a description of the purpo'ﬁ,eyé? purposes for which the meeting is called. Notice of
a special meeting must irlclude a description of the purpose or purposes for which
the meeting is called. g;étice of Member annual or special meetings may be waived
before or after the meeting. The attendance of any Member (or person authorized
to vote for such member) shall constitute such Member's waiver of notice of such
meeting, except when his (or his authorized representative's) attendance is for the
express purpose of objecting at the beginning of the meeting to the transaction of
business because the meeting is not lawfully called.

) |
3.4 Voting.
7 (a) Classes. The Association shall have the classes of
maémbership, and votes appurtenant thereto as set forth in the Declaration.

/
/ (b)  Majority Vate. The acts approved by a majority of the

(W» otes present in person or by proxy at a meeting at which a quorum shall have been
/) attained shall be binding upon all Members for all purposes except where otherwise
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provided by law, the Declaration, the Articles or these Bylaws. A quoru
mean thirty percent (30%) of the total voting interest of the Members. As used in
these Bylaws, the Articles or the Declaration, the term "majority of the %@beﬁ“
shall mean a majority of the votes of Members and not a majority of tl}}eﬁ.%a/mbers
themselves and shall further mean more than 50% of the then total aut}iorized votes
present in person or by proxy and voting at any meeting of the Members at which
a quorum shall have been attained. Similarly, if some greater percentage of
Members is required by law, herein or in the Declaration or Articigs, it shall mean
such greater percentage of the votes of Members and nt/;«;‘f of the Members
themselves. 7

(c) Voting Member. If a Lot is owned by one person, his
right to vote shall be established by the roster of Members. If a Lot is owned by
more than one person, the person entitied to cast the vote for the Lot shall be
designated by a certificate signed by all of the re?zﬁ)d owners of the Lot according
to the roster of Members and filed with the S Met#ry of the Association. Those
certificates shall be valid until revoked or /,x'ntil superseded by a subsequent

certificate or until a change in the ownershigiofithe Lot concerned.

)
Any dispute between the owner/s/fo//f:'\hot whereby the owners do not agree
on the Voting Member, shall result in /o ’%te for that Lot at such meeting.

- 3.5 Corporation. }f.a Member is a corporation, the Chairman of the
Board, President, Vice Presidep,*. j}?ecretary. or Treasurer of the Corporation, and
any like officer of a foreign cor;%‘réﬁon whether for profit or not for profit, holding a
Membership in the Associ@:aén, shall be deemed by the Association to have the
authority to vote on behalf of the Corporation and to execute proxies and written
waivers and consents in f/e!;ﬂion thereto, unless before a vote is taken or a waiver
of consent is acted upqéﬁt, is made to appear by certified copy of the Bylaws or
Resolution of the Boa'?(/{/ of Directors or executive committee of the Corporation that
such authority does”not exist or is vested in some other officer or person. In
absence of such certification, the person executing any such proxies, waivers or
consents or presenting himself at a meeting as one of such officers of a Corporation
shall be for the purposes of this Section conclusively deemed to be duly elected,
qualified and acting as such officer and be fully authorized. In the case of the
conﬂictir}s,fﬁ};;presentation, the corporate Member shall be deemed to be represented
by its -‘!{énior Officer, in the order first stated in this subsection.

\//4’/ 3.6 Proxies. A proxy may be made by any person entitled to vote,
l;m‘)bshall be valid only for the specific meeting for which originally given and any

/'lg;wfuuy adjourned and reconvened meetings thereof. In no event shall any proxy
/’rae valid for a period longer than 90 days after the date of the first meeting for which

it was given. Every proxy shall be revocable at any time at the pleasure of the

/7 person executing it. A proxy must be dated, must state the date, time, and place
2/
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of the meeting for which it was given, and signed by the person authorized to ¢/
the vote for the Lot (as above described) and filed with the Secretary before“t
appointed time of the meeting, or before the time to which the meeting is adjgiised.
Holders of proxies must be Members (except for corporate Members). If %'ag,,,a/r'oxy
form expressly so provides, any proxy holder may appoint, in writing, a/ ubstitute
to actin his place. 4

3.7 Adjourned Meetings. Adjournment of an Ar,/f[a%f or Special
meeting to a different date, time, or place must be announced at }tz/é/ meeting before
an adjournment is taken, or notice must be given of the new ate, time, or place
pursuant to the notice provision of the Bylaws. If a new record date for the
adjourned meeting is or must be fixed, notice of the adjourned meeting must be
given to persons who are entitled to vote and are Members as of the new record
date but were not Members as of the previous record date. |f any proposed
meeting cannot be organized because a quorum_has not been attained, the
Members who are present, either in person or b%grlc?}y may adjourn the meeting
from time to time until a quorum is present, provided notice of the newly scheduled
meeting is given in the manner required fo (@9 giving of notice of a meeting.
Except as provided by law, proxies given for the adjourned meeting shall be valid
for the newly scheduled meeting unless 7éviked for reasons other than the new
date of the meeting.

. 3.8  Qrder of Business™ If a quorum has been attained, the order
of business at annual Members' @tings, and, if applicable, at other Members'
meetings, shall be: S

(a) Call to order by President;

ﬁ%ent by the President of a chairman of the meeting

(c)  Proof of notice of the meeting or waiver of notice;

(d) Reading of minutes;

/.m:f?}(e) Reports of officers;
// 1)) Reports of committees;
(s
Appointment of inspectors of election;

/7/“””” ) (g)
(// (h)  Determination of number of Directors;
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(i) Election of Directors;

()  Unfinished business;

(k)  New business;

()] Adjournment. W
|
Such order may be waived in whole or in part by direction of the
chairman. /

‘ 3.9 Minutes of Meeting. Minutes of all meetings of the Members
of an Association must be maintained in written form or in another form that can be
converted into written form within a reasonable time. The minutes of all meetings
of Members shall be kept in a book available for i/;;g ection by Members or their
authorized representatives or board members at?any reasonable time. The
Association shall retain these minutes for a pe},oé of not less than seven years.

p

3.10 Delinguent Members. ]fC“a:?F\/); Assessment or portion thereof
imposed against a Member remains qnpaia‘?@ sixty (60) days following its due date,
such Member’s voting rights in the Assgciztion shall be automatically suspended
until all past due Assessments and o%(?uer sums then due are paid, whereupon the
voting rights shall be automatically reiétated.

3.11 Aclmn_wnhé) eting. Anything to the contrary herein
notwithstanding, to the extent/!é;wful. any action herein required to be taken at any
annual or special meeting oi Members, or any action which may be taken at any
annual or special meeting of such Members, may be taken without a meeting,
without prior notice and wiftut a vote if a consent in writing, setting forth the action
so taken shall be signer/ gy the Members (or persons authorized to cast the vote of
any such Member as <isewhere herein set forth) having not less than the minimum
number of votes that would be necessary to authorize or take such action at a
meeting of such Members at which a quorum of such Members (or authorized
persons) entitled to vote thereon were present and voted. Written consent shall not
be effective to take the Association action referred to in the consent uniess the
consent i;,sécmed by the Members having the requisite number of votes necessary
to auth/c;/‘éé /the action within sixty (60) days of the date of the earliest dated
conserit and is delivered in the manner required by this Section. Any written
consgnimay be revoked prior to the date that the Association receives the required
nggﬁér of consents to authorize the proposed action. A revocation is not effective
f/lc‘as in writing and until received by the Association, or received by the Secretary
/q/r,é/ther officer of agent of the Association. A consent signed under this Section has

ine effect of a meeting vote and may be described as such in any document.

( 1 me
A Whenever action is taken pursuant to this Section, the written consent of the
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Members consenting to such action or the written reports of inspectors appon

to tabulate such consents must be filed with the minutes of proceedings ofkﬁ*e
Members. Within ten (10) days after obtaining such authorization by /tt
consent, notice must be gwen to Members who have not consented in w The
notice shall fairly summarize the material features of the authorized azimn

4. Directors.

4.1 Membership. The affairs of the Association % managed
and governed by a Board of Directors (the “Board") of not Iesr han three (3) and
no more than five (5) Directors, the exact number initially to be as set forth in the
Articles, and thereafter, except as provided herein, to be determined from time to
time upon majority vote of the Membership.

4.2
conducted in the following manner:

The elaction of Directors shall be

(a) Election of Direciorz shall be held at the annual
Members' meeting, except as provided hegei Ythe contrary.

(b) Nomlnatlon/f//@wectors and additional directorships

created at the meeting shall be madebfn the floor.

(c) The éfz n shall be by written ballot (unless dispensed
with by majority vote of the M represented at the meeting) and decided by
a plurality of the votes cast foy, ( ach candidate. £ach Member entitled to vote shall
have a number of votes equal to the number of vacancies to be filled multiplied by
the votes allocated to suct/Mzmber. There shall be no cumulative voting. For the
purpose hereof, written/Fallots shall include proxies properly completed and
submitted in accorda%z;/ with Section 3.6 hereof.

(d)  All Members of the Assotiation shall be eligible to serve
on the Board of Directors, and a Member may nominate himself or herself as a
candidate of the Board at a meeting where the election is to be held or by written
nomination submitted to the Board at least thirty (30) days before the scheduled

"*?\/meetmg

date of syz
/ (e) Directors may be officers, directors, shareholders or
emplQuzes of corporate Members.

4.3 Vacancies and Removal.

(a) Except as to vacancies resuiting from removal of
Directors by Members, vacancies on the Board occurring between annual meetings
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- the affairs of the Association. Atleast t’I;/
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that all vacancies in directorships to which Directors were appoint y the
Declarant pursuant to the provisions of paragraph 4.16 hereof shall b

Declarant without the necessity of any meeting.

of Members shall be filled by majoriiy action of the remaining Director(s), 6,ﬁwided
7@1 by the

(b)  Any Director elected by the Members /h% be removed
from office with or without cause by the vote or agreement by a iy/djority of all votes
of the Membership. The vacancy in the Board so created s¥all be filled by the
Members at the same meeting or at a meeting of the Membership shortly thereafter.

(c) _ Until a majority of the Directors are elected by the
Members other than the Declarant, no Directors named by the Declarant shall be
subject to removal by Members other than the Declarant. Directors appointed by

the Declarant and Directors replacing them may b&j;)emoved and replaced by the
Declarant without the necessity of any meetingy

(d) Ifavacancy on th@%oard of Directors results in there
being no incumbent Directors, any Membg,gmay apply to the Circuit Court within
whose jurisdiction the Community lies fo%i‘;/nf') ppoiniment of a receiver to manage
ity (ég) days prior to applying to the Circuit
Court, the Member shall mail to the Asdasiation and post in a conspicuous place in
the Community a notice describing theintended action and giving the Association
an opportunity to fill the vacancy(igﬁ?n according with these Bylaws. If, during such
time, the Association falls to fill thiks
petition: If a receiver is appojfited, the Association shall be responsible for the
salary of the receiver, court c8sts and attorneys' fees. The receiver shall have all
powers and duties of a duly/egnstituted Board and shall serve until the Assaciation

fills the vacancy(ies) on thgHoard sufficient to constitute a quorum in accordance

with these Bylaws.

44 Term. Except as provided herein to the contrary, the term of
each Director's service shall extend for two years except that after the Turnover
Date the term shall be staggered so that no more than two-thirds of the Diractors
are up for election at any one time.

25  Organizational Meeting. The annual organizational meeting of
the Boar haﬁ be held within ten (10) days of the annual Members' meeting at such
place an; time as shall be fixed by the Directors at the meeting at which they were
elected(gsf’appointed, and no further nofice to or by the Board of the organizational

meejing shall be necessary.
&Z 46 Notices. All mesetings of the Board must be open to all
-]

rs except for meetings between the Board and its attomey with raspect to

7

ﬁproposed or pending litigation where the contents of the discussion would otherwise

cancy(ies), the Member may proceed with the-
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be govemed by attorney client privilege. Notices of all Board meetings mus&
posted in a conspicuous place in the community at least 48 hours in advance &
meeting, except in an emergency. [n the altemative, if notice is not pos}@ﬁ‘\in a
conspicuous place in the Community, notice of each Board meeting muy/&%éiled
or delivered to each Member at least seven (7) days before the meeting; except in
an emergency. Directors may not vote by proxy or by secret bai"pt at Board
meetings, except that secret ballots may be used in the election gf }fﬁcers. Any
notice of a meeting that will consider Regular or Special Assessme/:g & must include
a statement that Assessments will be considered and the mg#ting time. This

subsection also applies to the meetings of any committees or/gther similar body,
including any body.

. 4.7 RegularMeetings. Regular meetings of the Board may be held
at such time and place as shall be determined, from time to time, by a majority of
the Directors. Notice of regular meetings shall be giv.n{m to each Director, personally
or by mail, telephone or facsimile, and shall be tp/ ns?‘mitted at least three (3) days
prior to the meetings.

1 4.8 Special Meetings. Speciai meetings of the Directors may be
called by the President, and must be caj,@ y the President or Secretary at the
written request of at least two-thirdsgé/z' of the Directors. Notice of special
meetings shall be given to each diy é%% personally or by mail, telephone or
facsimile, and shall be transmitted arieast
Members shall not be permitted t¢/pirticipate, and need not be recognized at any
such meeting.

4.9 i . Any Director may waive notice of a meeting
before or after the meetinlg‘l/a,/nd that waiver shall be deemed equivalent to the due
receipt by said Director ;c/a’»‘/notice. Attendance by any Director at a meeting shall
constitute a waiver of nzitice of such meeting, except when his attendance is for the
express purpose of cHjecting at the beginning of the meeting to the transaction of

business because the meeting is not lawfully called.

410 Quorum. A quorum at Directors’ meetings shall consist of a
majority of the then incumbent Directors. The acts approved by a majority of those
present at-a meeting at which a quorum is present shall constitute the acts of the
Boardyjffﬁz)pt when approval by a greater number of Directors is specifically
requ@i by the Declaration, the Articles or these Bylaws,

4.11 Adjourned Maetings. If, at any proposed meeting of the Board,
‘@ is less than a quorum present, the majority of those present may adjourn the
y/&/eting from time to time until a quorum is present, provided notice of such newly

S
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three (3) days prior to the meetings..

cheduled meeting is given as required hereunder. At any newly scheduled
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meeting, any business that might have been transacted at the meeting as orig ({13//

called may be transacted without further notice.

)

4.12 Presiding Office. The presiding officer at the/UCifectors’
meetings shall be the President (who may, however, designate any ottiér person to
preside).

4.13 Qrder of Business. If a quorum has been aizl’{ed. the order
of business at Directors' meetings shall be: /

(@)  Proof of due notice of meeting.

(b) Reading and disposal of any unapproved minutes;
(c) Reports of officers anﬁ:&?mmittees;

(d)  Election of officers;

Y
(e)  Unfinished b/u;wess;

)] New businZs
/‘

(g) Adjour q)\ent

Such order may be waived in y#haie or in part by direction of the presiding officer.

4.14 Minutes of Meetings. Minutes of all meetings of the Board of
Directors must be mai amed in written form or in another form that can be
converted into written f; r”m within a reasonable time. A vote or abstention from
voting on each matte 4 oted upon for each Director present at the Board Meeting
must be recorded in“the minutes. The minutes of all meetings of the Board of
Directors shall be kept in a book available for inspection by Members or their
authorized representative or board member at any reasonable time. The
Association shall retain these minutes for a period of not less than seven (7) years.

3 4.15 Commiftees. The Board of Directors by resolution adopted by
a ma; m{ of the full Board of Directors, may designate from among its members an
execy! ave committee and one or more other committees each of which, to the extent
prowdm”d in such resolution or in the Articles of Incorporation or the Bylaws, shall

committee shall have the authority to:

z and may exercise all of the authority of the Board of Directors, except that no
Sy¢
/

(a)  Approve orrecommend to Members actions or proposals
required by this act to be approved by Members;

9
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(b) Fill vacancies on the Board of Directors ar any
committee thereof; or >

(c) Adopt, amend, or repeal the Bylaws.

The provisions of the Bylaws governing meetings, notice and y/anfer of notice,
quorum and voting requirements of the Board of Directors g ?”/ Il apply to all
committees and their members as well.

Each committee must have two or more members who serve at the pleasure of the
Board of Directors. The Board, by resolution adopted, may designate one or more
Director(s) as altemative members of any such committee who may act in the place
instead of any absent member at any meeting of such committee. Neither the
designation of any such committee, and delegati /‘fir%ereto of authority, nor action
by such committee pursuant to such authority shyiil a!one constitute comphance by
any member of the Board of Directors not a m{mber of the committee in question
with his responsibility to act in good faith, in a ‘.:nanner he reasonably believes to be
in the best interest of the Association, a /ysth such care as an ordinary prudent
person in a like position would use undex iffilar circumstances.

416 D_es:lananLC.Qnm_(f/_LBQaLd,.IummDate So long as there
shall be a Class B Membership aS/sc-t forth in the Declaration, the Declarant shall
have the right to appoint and rep ég, all Directors and Officers.

The Declarant shall tuin over control of the Association to Members other
than the Declarant upon teymination of the Class B Membership as provided in the
Declaration by causing all of/ s appointed Directors to resign, whereupon it shall be
the affirmative obllgatlor)/@f the Members to elect Directors and assume control of
the Association. Provig ed at least thirty (30) days' notice of Declarant's decision to
cause its appointees to resign is given to Members, neither the Declarant, nor such
appointees, shall be liable in any manner in connection with such resignations even
if the Members other than the Declarant refuse or fail to assume control. Control
of the Assaociation shall be deemed "turned over” upon (i) termination of the Class
B Membershtp and (ii) resignation of all Declarant appointed Directors. Upon such
Tumover, D)te of control of the Assaciation, the Declarant shall retain all voting
rlghts |r dzient to its ownership of Lots as provided in the Declaration.

Mthm a reasonable time after control of the Association is tummed over to

? Jbers other than the Declarant (but not more than sixty (60) days after such

ev'.nt) the Declarant shall deliver to the Association all property of the Members

id of the Association held by or controlled by the Declarant, including, but not
ﬁmlted to, the following items, nf applicable:

10
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(@) The original or a certified photocopy of the recc J;/

Declaration, and all amendments thereto;

g
, 4 /
(b) A certified copy of the Articles of Incorpora}i.@ﬁ**“or the

4
() A copy of the Bylaws of the Association; /%/ﬁ
(d)  The Minute Books, including all minutes, %sd other books and
records of the Association; ‘

Association;

(e) Any policies, rules and regulations which have been adopted;

(f Resignations of resigning officers and Board members who

were appointed by the Declarant, /2)

(@) The financial records, ingluding financial statements of the
Association, and source docuinents since the incrporation of the Association to the
date of Tumover Date of control by the Deﬁ‘?rant. The records may be reviewed,
at the Association's expense, by an inc}'e;"‘{/ea/dent certified public accountant;
(h)  Association funcé{@/r the control thereof;

b,
i

/ég}??sonal property that is the property of the

oo

(i) All tangible/
Association, and an inventor}(//f such property.

j Insurance policies;
() 1ce p

// ¢ . . .
(k) Co{p;;{{; of any certificates of completion which may have been
issued for the Commg}vc/ Property;
() Any other permits issued by governmental bodies applicable
to the Common Property;

__(m)  All written warranties of contractors, sub-contractors, suppliers
and manxitajturers, if any, that are still effective with respect to the Common
Propel;:;&./

Q{" (n) A roster of Members and their addresses and telephone
n;&’ﬂj’ffaers. if known, and section and lot numbers. as shown on the Association's
?éczi(rds;

(/ (o) Leases to which the Association is a party, if applicable;

/)

1
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(p) Employment contracts or service contracts in which (h
Association is one of the contracting parties, or service contracts in whigh the
Association or Members have an obligation or responsibility, directly or igg\?@z:tly.
to pay some or all of the fee or charge of the person or persons perfo;ining the
service; //

(q)  All other contracts to which the Association is /;/L;;Q‘rty, and

(r)  Originals, or certified copies, of all deeds to re4l property owned
by the Association. , v

4.17 Official Records. The Assaciation shall maintain each of the
following items, when applicable, which constitute the Official Records of the
Association:

;;5),
o (@) Copies of any pla‘;;'/ls./ s‘éeciﬂcations, permits, and
warranties related to improvements constructsd on the Common Area or other

property that the association is obligated to m(sixffain. repair, or replace, if any;

/JLZ
(b) A copy of the/B/;z?aws of the Association and of each
amendment to the Bylaws; /

¥4

(c)  Acopy rtthe Articles of Incorporation of the Association
and of each Amendment theretO'/ j

o //W

A/opy of the Declaration, including each Amendment

/7€

copy of the current Rules and Regulations;

)
thereto;
(e)/
(f; The minutes of all meetings of the Board of Directors and

of the Members, which minutes must be retained for at least seven (7) years;

(g) A current roster of all Members and their mailing
addresses and parcel identification;

/)
/ 7 (h)  All of the Association's insurance policies or a copy
thereé;’f;\which policies must be retained for at least seven (7) years;
v

/// (i) A current copy of all contracts to which the Association

is 7 party, including, without limitation, any management agreements, leases, or

/ giher contracts under which the Association has any cbligation or responsibility.

(_/Bids received by the Association for work to be performed must also be considered
official records and must be kept for a period of one (1) year,;

12
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)] The financial and accounting records of the Ass jation,
kept according to good accounting practices. All financial and accountunwﬁ?lords
must be maintained for a period of at least seven (7) years. The fir é‘néél and
accounting records must include:

()  Accurate, itemized, and détaili%f@/?éébrds of all
receipts and expenditures. ‘

(i) Acurrentaccountanda pen@s/tatement of the
account for each Member, designating the name and current address of each
Member who is obligated to pay assessments, the due date and the amount of each
assessment or other charge against the Member, the date and amount of each
payment on the account, and the balance due.

(iii)  Alltax retums%i/nzncial statements, and financial
reports of the Association.
Cr
(k)  Any other re¢sisds that identify, measure, record, or
communicate financial information.

‘ 418 lo Q@Qﬁdﬂ The official records shall
be maintained within the state « of] londa and must be open to inspection and
available for photocopying by N' Jers or their authorized agents at reasonable
times and places within ten (10 /Busmess days after receipt of a written request for
access. This subsection m«;ﬁ be complled with by having a copy of the official
records available for msp?ctlon or copying in the Community.

5. E_sz ies: The Board shall have the powers and
duties necessary for ihe management and administration of the affairs of the
Association and may éke all acts, through the proper officers of the Association, in
executing such powers, except such acts which by law, the Declaration, the Articles
or these Bylaws may not be delegated to the Board by the Members. Such powers
and duties of the Board shall include, without limitation (except as limited elsewhere
herein), the following:

)
) (a)  Operating and maintaining the Common Property and
othe{( f;operty owned by the Association.

/ /9 (b) Determining the Common Expenses required for the
}wratlon of the Association.

;/,/// (c)  Collecting the Assessments for Common Expenses of
the Association. .

13
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(d)  Employing and dismissing the personnel necessa
the maintenance and operation of the Common Property and other prope )@ned
by the Association. s

() Adopting and amending rules and” regulations
conceming the details of the operation and use of the Community a/ﬁd/;ﬁny property
owned by the Association, subject to a right of the Members to %mle the Board

as provided in Section 13 hereof.

f Maintaining bank and other depository accounts on
behalf of the Association and designating the signatories required therefor; such
accounts to be insured by the FDIC to the maximum amount permitted by law.

(9) Purchasing, leasing or @zaerwise acquiring property in
the name of the Association, or its designee. y

(h)  Purchasing Lots aiforeclosure or other judicial sales, in
the name of the Association, or its designee,

(i) Selling, Ieaﬁ,‘tn/(/ mortgaging or otherwise dealing with
Lots acquired by the Association.

@) Settli/I;/J ?}r compromising . claims of or against the

Association in which all Membr—‘:@:‘zéve a common interest.

- (k)  Obtaining and reviewing insurance for the Common
Property and other pfdpeé%y/t;:Wned by the Association.

) Making repairs, additions and improvements to, or
alterations of, the Cémmon Property, in accordance with the provisions of the
Declaration after damage or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceedings or otherwise.

(m) Enforcing obligations of the Members, allocating profits
and expepses and taking such other actions as shall be deemed necessary and

prop?;f'/ t%?e sound management of the Community.
V.

(n)  Levying fines against appropriate Members for violations
of the Declaration or rules and regulations established by the Association to govern
titg/conduct of such Members.

b

/ /

#

(w Ve (o) Borrowing money on behalf of the Association when
. required in connection with the operation, care, upkeep and maintenance of the

0 14
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i
security interests in Association owned property; provided, however, that, aft the
Turnover Date, the consent of the holders of at least two-thirds (2/3) of the °s of

the Members represented at a meeting of Members at which a quor}}x// / been

Common Property or the acquisition of propérty. and granting mortgages on ayid/

attained in accordance with the provisions of these Bylaws shall be re d for the
borrowing of any sum in excess of $50,000.00 (which $50,000 shail increase by
5%lyear, compounded, for every calendar year commencing wit / 001).

(p)  Contracting for the management and fiaintenance of the
Common Property or other property owned by the Assocétnon or any other
responsibilities of the Association as provided in the Declaration (including the
maintenance of landscaping) and authorizing a management agent (who may be
an affiliate of the Declarant) to assist the Association in camrying out its powers and
duties by performing such functions as the submission of proposals, collection of
Assessments, preparation of records, enforcement of. {ules and maintenance, repair
and replacement of the Common Property or othe/ AJsomatxon property with funds
as shall be made available by the Association fgisuch purposes. The Association
and its officers shall, however, retain at all tum{:.g, he powers and duties granted by
the Declaration, including, but not limited to, the making of Assessments,
promulgation of rules and execution of c/gmtz}cts on behalf of the Association.

y
(q) Atits dsscé{;m authorizing Members or other persons
to use portions of the Common Pro };eny or other property owned by the Association
for private parties and gathenngs ? /tmposmg reasonable charges for such private
use. 4

(r Exercising (i) all powers specnﬂcaliy set forth in the
Declaration, the Amcles/and these Bylaws, and (ii) all powers incidental thereto,
and all other powers of g/Fiorida corporation not for profit.

(q{ Imposing a lawful fee in connection with the approval of
the transfer, lease, or sale of Lots.

)] Contracting with and creating special taxing districts.

(v)  Operating and mamtammg portions of the Common
Propergy including Lots, to the extent provided in the Declaration (including
mazintenance of landscaping of Lots).

/~> (u)  Adopting and appointing executive committees.

Anything herein, in the Declaration, or elsewhere to the contrary
(/fotwithstanding, no general funds of the Association shall be utilized for bringing,
= supporting, investigating, or atherwise abetting any legal action, claim, or extra-

2901961 € 1 ¥C
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{/
shall keep books of account for the Association in accordance with good accoujitin;
practices, which, together with substantiating papers, shall be made avanlablatot e
Board of Directors at reasonable intervals and shall perform all other dutie ;/ ﬁf?dent
to the office of treasurer. All monies and other valuable effects shall be /kép; tor the
benefit of the Association in such depositories as may be designated } f a majority
of the Board.

6.6 Declarant Appointees. No officer appomttyfy the Declarant

may be removed except by the Declarant.

7. C_Qmpensannn Neither Directors nor officers shall receive
compensation for their services as such, but may be compensated for services
performed outside the scope of their service as officers or Directors.

8. Resignations. Any Director or offce/xmy resign his post at any time
by written resignation, delivered to the Presude'i/ t or Secretary, which shall take
effect upon its receipt unless a later date is s {y ecified in the resignation, in which
event the resignation shall be effective from s{c*7later date unless withdrawn. The
acceptance of a resignation shall not be regiired to make it effective.

9. Eiscal Management. Tl',aa /fovismns for fiscal management of the
Association set forth in the Declgl ration and Articles and the Act shall be
supplemented by the following prom.xons

1/

(a) ' i . The Board shall from time to time,
and at least annually, prep{a”f a budget for the Association, determine the amount
of Assessments requlred/co meet the expenses of the Association, and allocate and
assess such expenses 41 accordance with the provisions of the Declaration.

10.

(b) Notice of Meeting. A copy of the proposed budget shall be
mailed to each Member not less than fourteen (14) days prior to the meeting of the

Board at which the budget will be considered, together with a notice of that meeting

|nd|cat|ng the time and place of such meeting. The meeting shall be open to the

Members/ pravided that Members shall not have the right to participate, and need
not be cogmzed at such meeting.

/ 10.1 Regular Assessments. Assessments against the Members for

hf*:/ pishare of the items of the budget shall be made for the applicable fiscal year

6ally. if possible at least ten (10) days preceding the year for which the

//Pasessments are made. Such Assessments shall be due in equal instaliments,

/payable in advance on the first day of each quarter (or other period at the election

/> of the Board) of the year for which the Assessments are made. If an annual

>4
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judicial action against the Declarant, and such purposes shall not be gaperally
deemed Common Expenses. After control of the Association has been rel} fj]ished
by the Declarant, funds of the Assaciation may only be spent for the afo%i tioned
purposes to the extent they are specifically approved for such purpgses by three-
fourths (3/4) percent of the votes of the Members of the AssociatioF represented at
a meeting of Members of the Association at which a quorum has/‘ esn attained in
accordance with the provisions of these Bylaws. This prygg‘ may not be

amended, except as required by law.

6. Officers.

6.1  Executive Officers. The executive officers of the Assaciation
shall be a President, Vice-President, a Treasurer and a Secretary (none of whom
need be Directors), all of whom shall be elected by the Board and who may be
peremptorily removed at any meeting at which a m of Directors is attained by
concurrence of a majority of ail of the present / ectors. A person may hold more
than one office, except that the President may ot also be the Secretary. No person
shall sign an instrument or perform an act in t+& capacity of more than one office.
The Board from time to time shall elect r such officers and designate their
powers and duties as the Board shall d necessary or appropriate to manage

4

the affairs of the Association. Officers not be Members (or representatives of
6.2 Presidantﬁesident shall be the chief executive officer of

corporate Members) prior to the Turn Date.
the Association. He shall have il of the powers and duties that are usually vested
in the office of president of not“for-profit corporation.

He also shall assist the Pfesident and exercise such other powers and perform such
other duties as are incident to the office of the vice president of a not-for-profit
corporation and as shall otherwise be prescribed by the Directors.

' 6.3 Vi Fﬂeﬁd t. The Vice-President shall exercise the powers
- and perform the duties of ﬁ. {8 President in the absence or disability of the President.
¢

8.4 Secretary. The Secretary shall keep the minutes of all
proceedings of the Directors and the Mermibers. He shall attend to the giving of alt
notices to embers and Directors and other notices required by law. He shall
y of the seal of the Assaciation and shall affix it to instruments requiring
the seal sWhen duly signed. He shall keep the records of the Association, except
those qwn}e Treasurer, and shall perform alf other duties incident to the office of the
secr of a not-for-profit corporation and as may be required by the Directors or
the/Prisident.

6.5 Treasurer. The Treasurer shall have custody of all property of
Assaociation, including funds, securities and evidences of indebtedness. He
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Assessment is not made as required, an Assessment shall be presumed to Hay:
been made in the amount of the last prior Assessment, and quarterly installments
on such Assessments shall be due upon each instaliment payment g@mtil
changed by an amended Assessment. /

than all Members for other than routine Common Expenses, shal/bipayable on
demand. These charges may be collected by Benefit Assesiément.  Benefit
Assessments may be made only when expressly provided for i the Declaration or
the exhibits annexed thereto, as the same may be amended from time to time,
which charges may include, without limitation, charges for the use of portions of the
Common Property or other Association property, maintenance services fumished
specified for the benefit of a Member, other services furmnished for the benefit of any
Member and fines and damages and other sums due from such Member.

10.2 Benefit Assessments. Charges by the Assdciaﬁon against less
[

10.3 Special Assessments. .ln/ée‘))event the annual Regular
Assessment proves to be insufficient, the Boa/ce may adopt a Special Assessment
to cover any shortfall in the manner otherwisg-e4t forth for the adoption of regular
annual Regular Assessments and as furthzs,provided in the declaration. Special
Assessments shall be made in the ma?ﬁ/ 9:’{6 for the purposes otherwise provided

in the Declaration.
(//

10.4 Depasitory. }ag depository of the Association shall be such
bank(s) or savings and loan assgﬁg}fon(s) in the State as shall be designated from
time to time by the Directors a#din which the monies of the Association shall be
deposited. Withdrawal of r:;,{é/nies from those accounts shall be made only by
checks signed by such person or persons as are authorized by the Directors. All
sums collected by the Aszéic;éi“ation from Assessments or contributions to working
capital or otherwise may e commingled in a single fund or divided into more than
one fund, as determinsd by the Board. All accounts of the Assaciation shall be
insured by the FDIC t’g the maximum extent permitted by law.

10.5 Acceleration of Assessment Installments Upon Default. If a
Member shall be in default in the payment of an instaliment upon an Assessment
for more than thirty (30) days, the Board or its agent may accelerate the remaining
insta!lmg/ﬂ%j,‘a f the annual Assessment upon written notice to such Member, and the
then up:@/ai balance of the Assessment (with interest thereon) shall be due upon
the dﬁ(e stated in the notice, but not less than five (5) days after delivery of the
noticﬁ@ﬁi' ten (10) days after mailing of the notice, whichever shall first occur.
// 10.6 Eidelity Bonds. Fidelity bonds may be required by the Board
/glfr all persons handling or responsible for Association funds in such amount as shall
_/be determined by a majority of the Board, but no less than $10,000 for each such

18
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person so bonded, if any. The premiums on such bonds shall be paid byl 5
Assaciation as a Common Expense. =

10.7 Accounting kecords and Resords. The ASsbcia%é/shall

maintain accounting records in the State of Florida, according to a/ccounting
practices normally used by similar associations or the manager under any
applicable management contract. The records shall be open to? inspection by
Members or their authorized representatives at reasonable tir/és and written
summaries of them shall be supplied at least annually. The reg/;rds shall include,
but not be limited to, (a) a record of all receipts and éXpenzl/iture's, and (b) an
account for each Lot designating the name and current mailing address of the
Member, the amount of each Assessment, the dates and amounts in which the
Assessments come due, the amount paid upon the account and the dates so paid,
and the balance due.

e
Within ninety (90) days following/’tf;sfP end of the fiscal year, the
Association shall prepare a complete finangial report of actual receipts and

7,

expenditures for the previous twelve (12) mc{ th:s. The Association shall provide

each Member with a copy of the annual financial report or a written notice that a
copy of the annual financial report is av;ﬁlfafble upon request at no charge to the
Member. The financial report may co%ﬁ'é?m’f either financial statements presented
in conformity with general accepted (’ggﬁé unting principals or a financial report of
actual receipts and expenditures, on a cash basis, which report must show the
amounts of receipts by accoun;sz/A 9}% receipt classifications and may show the

amounts of expenses by accouyits“and expense classifications.

10.8  Application of Payment. All payments made by aMember shall
be applied as provided i f}e,e Bylaws and in the Declaration or as determined by

n
the Board. /

10.9 e . Notice of any meeting where Assessments
against Members are to be considered for any reason shall specifically contain a
statement that Assessments will be considered and the nature of any such
assessments.

7y 1010 Declarant Exemption From Assessments for Lawsuits. After

the Tu ffévgr Date, the Declarant shall not be liable for the payment of any
Assegsments (including, but not limited to, Regular Assessments and Special
Ass¢ssrnents) applicable to Lots it owns which relate in any way to the payment of
legal or other fees to persons or entities engaged for the purpose of suing, or

/éﬁaéiung. preparing or investigating possible claims against the Declarant.

/ 1. The Association shall maintain current

information regarding the title holders o} all Lots. Such information shall be obtained

G90 19461 € |4

/7 »




P

by requiring each Member to file with the Association a copy of the deed or o}’ {fej/r
document showing his ownership. The Association may rely upon the accurac%t*'
any such information for all purposes until notified in writing of changes #, /ein.
Only Members of record on the date notice of any meeting requiring th O/éa ite is
given shall be entitled to notice of and to vote at such meeting, unless prior to such
meeting other Members shall produce adequate evidence, as provid(%i above, of
their interest and shall waive in writing notice of such meeting.

12, Padiamentary Rules. Robert's Rules of Order (lgjést edition) shall
govern the conduct of the Association meetings when not i1 conflict with the
Declaration, the Articles or these Bylaws.

13. Amendments. Except as in the Declaration provided otherwise, these
Bylaws may be amended in the following manner.

13.1 Notice. Notice of the subject sffatlér of a proposed amendment
shall be included in the notice of any meeting at which/(he proposed amendment is to be
considered. (s

13.2 Adoption. A resoly:%frorzy for the adoption of a proposed
amendment may be proposed either by a majé{i%/ of the Board or by not less than one-
third (I/3) of the Members (by vote) of the Asségf{éon. Directors and Members not present
in person or by proxy at the meeting cg,si"ife‘ring the amendment may express their
approval in writing, providing the appro ﬁ‘ij?’ delivered to the Secretary at or prior to the
meeting. The approvals must be: ~7

o (a) . aéhe Turnover Date, by not less than 75% of the
votes of all of the Members of the/é%ﬁbciation represented at a meeting at which a quorum
has been attained and at least 773 of the Board; or

( before the Turnover Date, by not less than 66 2/3% of
the entire Board (no vote of the Members being required).

13.3 Limitation. No amendment shall make changes in the
qualifications for Membership nor in the voting rights or property rights of Members without

the approval in yﬁif;ﬂg of all Members and the joinder of all mortgagees. No amendment
shall be mac}e/ that is in conflict with the Declaration or the Articles, nor shall ‘any

amendment /;z(ake any changes which would in any way affect any of the rights, privileges,
powers or optidns herein provided in favor of or reserved to the Declarant, or any affiliate

of the Df

fe%?rant. unless the Declarant shall join in the execution of the Amendment. No
am%&ét

to this paragraph 13.3 shall be permitted.

9901961€ 40
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13.4 Declarant. Prior to Turnover Date, the Declarant may am4ng
these Bylaws (consistent with the provisions of the Declaration allowing ce@%af'n
amendments to be affected by the Declarant alone) without any consent of Men}%ﬁ"?&

14. Rules and Regulations. The Board may, from time to /tcéme, adopt,
madify, amend or add to Rules and Regulations concerning the use and ope/ration of the
Community, except that subsequent to the Turnover Date, two-thirds (2/3)//459;19 Members
by vote represented at a meeting at which a quorum is present may oyg:a-fﬁule the Board
with respect to the adoption or modification of any Rules and Regulatio;r;;;z{./ Copies of such
rules and regulations shall be furnished by the Board to each Membe# not less than thirty
(30) days prior to the effective date thereof. At no time may any rule or regulation be

adopted which would prejudice the rights reserved to the Declarant.

15. Construction. Wherever the context so permits, the singular shall
include the plural, the plural shall include the singular, andf;g‘e use of any gender shall be
deemed to include all genders. If any portion hereof shfﬂ‘f/ bz found by competent judicial
authority to be unenforceable, then only that portion/shall be deemed deleted and the
remainder shall be given its nearest permissible me@@ipg and effect.

16. Captions. The captions /%@Ein are inserted only as a matter of
convenience and for reference, and in no way / fe or limit the scope of these Bylaws or

//en

the intent of any provision hereof. /

17.  Conflict. In the /?%\nt of any conflict among or between the
Declaration, the Articles and/or these ?:&% and in the absence of any express language
indicating which document controls g‘/é’ particular subject matter, then the provisions of the
Declaration shall be paramount,” the Articles next paramount and these Bylaws

subordinate. //
N

18. lndgmmgf/ i . Subject to further provisions
of this paragraph, the Assaciation shall defend, indemnify and hold harmiess all officers
and Directors, past or incumbent, from and against all costs, claims, damages, expenses
and liabilities of any kind whatsoever, including attorneys' fees and costs at all tribunal
levels, arising out of the performance of such person’s duties hereunder. Such
indemnification and hold harmless provision shall (i) exist regardless of whether the
Assaciation itsel/f/issnamed as a party defendant or alleged to have any liability, (i) include
the payment //cf ‘any seftlements upon approval by the Board, and (iii) include
indemnificatiii of the estate and heirs of the indemnified party. Such indemnification and
hold harml¢Ss; provision shall not be applicable (i) to the extent the claim or liability is
covered by insurance, or (ii) in the event a court of competent jurisdiction finally

b

deterrym/e,};;?. after all appeals have been exhausted or not timely pursued, that the

inde/yféiﬁed party did not act in good faith within what he reasonably believed to be the

sm@gfgf his duty and/or authority and for purposes which he reasonably believed to be in

/thg Best interests of the Association or its Members generally and such court further
Y
"»I:;‘:j
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the best interests of the Association or its Members generally and such cou
specifically determines that indemnification should be denied. The provisigf
paragraph may not be amended to terminate the effect hereof as to any p
became officers of Directors while this paragraph was effective.

19. Suspension of Privileges, Fines. In the event of an allg d violation of
the Declaration, the Articles, these bylaws or the rules and regulatton}a\;? ted hereunder,

and after written notice of such alleged failure is given to the member irythe manner herein
provided, the Board shall have the right, after the alleged violator’has been given an
opportunity for an appropriate hearing and upon an affirmative vote of the Board, to
suspend or condition said member's and his Family's guests' and tenant's right to the use
of the Common Property, (éxcept for the portions thereof which are necessary as a means
of ingress and egress) and/or to fine such Member. Any such suspension shall be for a
period of not more than thirty (30) days for any noncontln infraction, but in the case of
a continuing infraction (mcludmg nonpayment of any As éeélsﬁ ent after the same becomes
delinquent) the suspension may be imposed for so long/as the violation continues. No fine
shall exceed the sum of $100.00 per violation. Repgitr or replacement costs shall not be-
deemed fines subject to the foregoing limitation. y continuing violation shall be a
separate violation for each day it continues. Thep& shall no limit on the aggregate amount
of the fines for any violation. The Associatio yay not suspend the voting rights of a
Member other than for failure to pay regular ghntial assessments, which suspension will
not exceed ninety (90) days. The failure of t oard to enforce the rules and regulations,

these bylaws, the Articles or the Declara /’*ﬂ shall not constitute a waiver of the right to
enforce the same thereafter. The remedi 4 set forth above and otherwise provided by
these Bylaws or by law shall be cumyjative and none shall be exclusive. However, any
individual Member must exhaust @il available internal remedies of the Association
prescribed by these Bylaws, or by;any rules and regulations adopted by the Association,
before that Member may resort court of law for relief from any provisions of the
Declaration, the Articles, the}% ylaws or the rles and regulations. The rights of the

Association to suspend voting #ghts, to impose interest charges, accelerate Assessment
payments, or to otherwise enfdrce the payment of Assessments, as elsewhere provided in
the Declaration and these Bylaws, shall not be subject to the provisions of this paragraph
19 or require the notice and hearing provided for herein.

The Association may, without notice of a hearing, or an opportunity for a hearing,
impose a suspensizs or fine upon any Member because of the failure of the Member to
sj0r Other charges when due. However, in no event shall a suspension of
se rights impair the right of an Owner or tenant of a Lot to have vehicular

common area
and/or pedest{ian ingress to and egress from the Lot, including, but not limited to the right
to park.

20. Conflict with Act. In the event these By-Laws contain any provision
which (/ ravenes any mandatory provision of the Act, the provisions of the Act shall
prevaii;
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The foregoing was adopted as the Bylaws of POINTE WEST MASQg'
PROPERTY OWNERS' ASSOCIATION, INC., a corporation not-for-profit under the laws

of the State of Florida, at its first meeting of the Board of Directors on the _ﬂ_g

Eevoiacy . 2000. / ks
Ap%gé/ 7/
(Name )23/7m Chads R Mo,

(Name) Secrefary S iepnen 8 Mo linier
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