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AND
NOTICE OF PROVISIONS OF MARBRISA VILLA OWNERS ASSOCIATION.INC.
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THIS DECLARATION. mado this /€ dayof L cc ¢ [988, by Marbrisa. 8 joial venture, wilk its
principal place of business at 345 North Woodlaad Blvd., DoLead, Volusia County, Florida, (becein somelimes

roferred Lo as the “Doveloper™).

WITNESSETH:

WHEREAS, the Developer is the record owner in fee s.i.mplu absoluls of certain real property locsled in
Indian River County, Florida, and more particularly described in Exhibit "A” which is attached hereto gad
made a part hereof; and

WHERFAS, in accordance with the applicable provisions of State {aw aad loca{ ordipance, the
Develaper cauvsed Lhe above described real property to be developed and plallzd inte a single family cluster
home communily fnown as Marbrisa Villas, and a plal thereof duly [iled and recorded in Pfal Book 12, Pages
55 aad 55A, Public Records of Indian River Couely, Florida; and

WHEREAS, it is the preseat intention of the Developer to develop Marbrisa Villas as a low deasity, high
quality, cluster home community and the Developer has developed and is developing Marbrisa Villas into
single family cluster homes, together with common areas; and

WHEREAS, there ia & need Lo spocify, make and impose covenents and lo graal necesdary casements
for the proper use of the commuaity and to provide for the effective administralion of the common areas ia

WHEREAS, the Developer has caused the incorporation of a Florida non-profit corporalion known as

The Marbrisa Villa Owners Assaciation, Inc., which was formed lo manage Lhe common aress, collect
assessments, and generally provide for the orderly enjoyment of Marbrisa Villas.

NOW, THEREFORE, this Declaration is made, filed and recorded by the Developer so (hat {rom Lhe
effective date hereof, the real property described in Exhibit “A", is and shall be held, tragsferred, sold.
conveyed, given, donated, leased, occupied, and used subject to the restrictions, condilions, easements,
charges, burdens, assessments, affirmative obligations, and liens (all somelimes referred lo as the
"covenants’) hereinafler set forth. This Declaration shall become effective for Macbrisa Villas on the date
aad,_u;f the time it is filed and recorded in the Public Records of Indian River County, Floride, and shall
bb’c,ome effective as lo additional phases or units of Marbrisa Villas on the dale aad al the time Lhe respeclive
plats of such additional phases or units or other documents evidencing the Developer's intent thal such
properly is burdened hereby are recorded in the Public Records of Indian River County, Florida.
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ARTICLE [
DEF{NITIONS AND DESCRIPTION OF PROPERTY

Section 1.l - Definitions - The following words and terms when used in this Declaration and any

supplemental declaration or ameadmeant, unless the context shafl clearly indicate atherwise, shall have the

followiag meanings:

(2)

(b)

(c)

(d)

(e)

()

(g)

(h)

(i)

“Association” shall mean and refer o Marbrisa Yilla Owners Association, Inc., 2 Florida Corporalion oot
for profil, and ils successors and assigns, the members of which will be owners of "Dwelling Units™ in
Marbrisa Villas. This Association is separale and distinct from the Marbrisa Homeowners Association.
[nc. which associalion may sometimes be referred io hereip asthe “Umbrella Association”.

“Developer” shall mean and refer to Marbrisa, a joinl venture, belween Brandywinc Enterprises, Inc.
and Marbrisa Development, Inc., its successors and assigns.

"Common Areas” shalf mean and refer o those tractsof land, described in Section 12 hereof, logether
with any improvements thereon which are conveyed to the Association and such property designaled
in any Decd or recorded map as "Common Areas” of Marbrisa Villas. All Common Accas are o be devoled
o and intended for the common use and enjoyment of all owners of Dwelling Unils in Marbrisa
Villas, their families. guests. persons occupying Dwelling Units as a house guest or lenaat. and vistling
members of the general public (but only to the extent authorized by the Board of Directors of the
Association) subject to the fee schedules and operaling rules adopted by said Association.

“Dwelling Unit” shall mean and refer to all or any portion of a building (proposed or coostructed )
including any land conveyed therewith situaled ia Marbrisa Villas desigoed and inlended for use and
occupaacy as a single family residence. It shall mean an improved aumbered parcel of [and as shown
on the recorded plat for Marbrisa Villas, Gnil Ope refecenced herein and an .imgmved numbered parcel
of land shown on any plat for future units or phases of Marbrisa Villas recorded in the Public Records
of [ndian River Counly. '

“Commuanity or Development” shall mean the real property of Marbrisa Villas described above and any
other real property which may hereafler be made subject lo this Declaralion. "Marbrisa Community”
shall mean lhat rezl properly, mow or hereafter, subject to the Declaration of Covenaals and
Restrictions for Marbrisa and governed by the Umbrella Associalion.

"Party Wall Agreemenl” shall mean the agreement between adjoining Owners as set forth in Article
LIl which shall govern the rights and responsibilities for the mainlepance and repair of common
walis.

“Owper” shall mean and refer to the record owper. whelher one or more persons or enlilies, of fee
simple title to any Dwelling Unit, but excluding these having such interesl merely as security for the
performance of an obligation unless and unlil such interest has been acquired pursuant lo foreclosure,
judicial sale or any proceeding in lieu of foreclosure.

"Member” shall mean all those Owners who are members of the Association as provided in Article [1
herein.

“"Maintenance” shall mean the exercise of reasonable care o keep buildings, Dwelling Uaits, private
roads, parking areas, landscaping, lighting and other related improvements and [lixtures in a
condition comparable to their original condition, normal wear and lear excepted. Maintenance of
landscaping shall further mean the exercise of generally accepted garden management practices lo
promole a heallhy environment [or optimum plant growth

Section 12 - Common Areas. [ncluding Private Roads - The Common Areas are Lthose areas designaled

as Common Area or private road easements on any plats or site plan for Marbrisa Villas. now or hereafter,

recorded in the Public Records of lndian River County, Florida. All roads serving only Marbrisa Villas are
privale roads, shall be maintainted solely by this Association and shall be deemed partof the Common Areas
Such Common Areas shall be conveyed by quit claim deed to the Association by the Developer



Section 1.3 - Property subject lo Covenaants and Restrictions. The property subject to this Declaration
of Covenanls and Reslrictions is that property desccibed in Exhibil"A". such ather property as is included in
any recorded plal for any additional unit or phase of Marbrisa Villas and such olher properly as may become
part of lhis Community by amendment herelo. The property subject Lo this Declaration is also subject Lo and
burdened by ‘h“,ff,f-“‘j” Declaration of Cavenaats and Restriclions for Marbrisa recorded in Official Record
Baokn190 Pagess¥27 Public Records of Indiaa River County, Florida. [ case of any conflicl which cannot

be resolved belween this Declaration and the Declacation for the Marbrisa Communily, the Declaration for
the Marbrisa Community shall control except when (1) only members of this Assocalion ace aflected, and
(2) properly subject Lo Lhis Declaration is involved. Ia such event this Declaration shall control.

Section {4 - The use of any gender includes all other genders and the use of the singular includes the
plural and vice versa. The headings used herein are [or ease of reference only and do nol constitute
substantive provisions of this instcumenl.

ARTICLE 1T
ASSOCIATION

Section 2.1 - The Associalion has been crealed to provide for (he effective and efficient
adminisiration of the Common Areas by the Owners in Marbrisa Villas. The Associalion shalf operale.
maintaie, and manage the Common Areas and any other properly of Lhe Associalion, assist in the
enforcement of any restrictions and covenants contained herein. and vndertake and pecform afl acts and
duties necessary and incident Lo such duties, all in accordance with the provisions of this Declaration and
the Articles of Incorporation and By-Laws of Lhe Association. A true copy of the Articles of Incorporation
aad By-Laws of the Associalion are allached as bereto Exhibit "B" and "C" and incorporated by reference

herein. The Association shall serve as the legal ealily for the represenlation of the Owners io Marbrisa
Villas.

Section 22 - Every Owner of a Dwelling Unit, which is subject o assessmenls. within Marbrisa Villas
shall automatically become a member of the Associatios upon acquisilion of an owcership inlerest in any
Dwelling Unit. Each Dwelling Unit shall be eatitled to one vole in Association business. When more than
one person or entily holds an ownership interest in any Dwelling Unil, the vote lor such Dwelling Unit
shall be cast as may be sel forth in the Articles of Incorporation and/or the By-Laws. Membership shall be
appurienant lo and may not be separated from ownership of any Dwelling Unil which is subject to
assessmenl. The membership of such Owner shall terminate automatically at the time that such Owner divests
himself or is divested of such ownership interest or title to such Dwelling Unit, regardless of the means of
divestment.

Section 2.3 - No person. corporalion, or other enltity holding any liens, mortgage or other
encumbrance upon any Dwelling Unit shall be entitled, by virtue of such.!icu. morlgage, or other
encumbrance to membership in the Association or lo any of the rights and privileges, or be charged with
any of the duties of such membership; provided, however, that nothing contained herein shall be construed
as prohibiting membership in the Association of a persoa. corporalion, or other enlily which acquires title

to a Dwelling Unil either by foreclosure. jucicial sale or by volunlary conveyance [rom its mortgagor or his
SUCCESsS0rs or assigns.

Seclion 2.4 - In the administration, operation and management of the Common Areas and the
ealorcement of this Declaration. the Association shall have and is hereby granted [ull power and authority

lo enforce all the provisions of this Declaration. to levy and collect assessments in accordance herewith. and



o adopt. promulgale. and enforce such rules and regulalions goverping the use and enjoyment of Lhe

Common Areas aad the adminjstration of the aforesaid covenantls and restrictions as the Board of Directors

may. from time Lo Lime, deem appropriale aad in the best talerests of Lthe Associalion.

Section 2.5 - Wilhoul intending Lo limit a0y olher cighl, obligatioa or duly of the Associalion under
the lerms of Lhis Declacalion or the Articles of Incorporalion and By-Laws of the Associalien, all Common
Aceas landscaped by the Developer or the Associaliop wilhio Marbrisa Villas shall be maintained by the
Association. Any relaining wall caastrucied by the Developer or the Association shall be mainlained by Lhe
Association. '

Seclion 2.6 - The Association shall make available o Owaers, mortgagees and o holders, iasurers or
guaraators of any first mortgage curreal copies of this Declaralion. the Arlicles, By-Laws and Rules and
Regulations of the Associalion and the books, records and flnaacial slalments of the Associaliop. "Available”
meapns available [or inspection, upon requesl, during aormal business hours or under othar reassnable

circumstances.

ARTICLE {1
MAINTENANCE EASEMENT AND
MAINTENANCE OF BUILDING EXTERIOR, SHRUBBERY AND LANDSCAPING

Section 3.1 - The Associalion shall have lhe rightof access over, lhrough aad upon all of Lthe Dwelling
Unils for the purpose of maintzining aad caring for Lhe Common Areas parlicularly the privale roads, lawns
and laadscaping. cleaning the roofl of buildings and painting the exterior of buildings. "Mainlenance and
Care” shall include mowing, irrigaling. lrimming, edging, spraying. and flerlilizing of the lawns.
resurfacing and restriping the privale roads, painting of the exlerior of the buildings and cleaning of the
roofs of such buildings. This easemenl shal{ specifically taciude an eassment for (be inslallalion aand
mainlenance of an undergrouad irrigalioa system which shall be connected 1o the Marbrisa Commuanity
irrigaiion system when available. The Association shall be fiable for the full reasonable cost of all requiced
replacement of sod (3s the same shall be delermined {rom time to time by the Association in its discrelion) ia
all Common Areas and in areas of Lhe Dwelling Units majnlaiped by the Association hereunder. ln the
exercise of ils discretion in Lhis falter regard, the Association shall be governed by Lhe principle thatl all
sodded areas shall be (vlly maintained (ree from unsightly bald spots and dead grass and uniflorm in lexture
and appearance with surrouading [awns in the Marbrisa Community.

Seclion 32 - Each Owner shall maintain in good condition and repair Lhe inlerior of the Dwelling
Unit and the party walls shared with other Owners and shall keep the same in good, sale. clean. and peal
condition. la Lhe evenl the Owner lails Lo keep Lhe Dwelling Unil or parly wall in said condilion. the
Associalion shall have the righl lo mai{ a wrillen notice Lo Lthe property address or Lhe lasl known addressof
the Owner. advising the Owner of the Dwelling Unit of failure to comply with the ebove pruvis}ons. Failure
of the alfecled Owaer lo correct the violation(s) withia thirty daysof the date of mailing of Lhe notice shall
give the Assaciation the right. but nol obligation, lo enter upon the Dwelling Unil and correct the vielation.
apd such eatry shall nol be deemed a trespass. The cost and expense of Lhe maintenance and repair
necessilated by neglect. misuse or negligeace of the Owaer or his lenaal shall be payable by such Owner
The Association shall have the further right (o assess the Owner for the full cost of any service or
matntenance gecformed pursuant Lo this paragraph and (he cost of same shall be added Lo and become a parlt
of the assossment io which such Dwelling Unit is subject and said cost shall be a fien ugon the Dwelling Unit

of the same force and eflect as the liens on Dwelliog Units for assessments as provided (o in this Declaratlion
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and in the Articles of [ncorporation and By-Laws of the Association. The obligation and responsibility for
party walls and the maiplenance thereol is more [ully described in Article XITI "Party Wall Agreement”.

Sectich 3.3 - In addition ta its responsibility for maintenance of the Common Areas, the Association
shall maintain a reserve account to resurface the private roads and lo painl the exterior of the buildings
within Marbrisa Villas. This responsibility is to promote consistency in the appearance of the buildings
located within the Marbrisa Villas. Allsuch painting shall be performed at such (imes as Lhe Association, ia
its sole discretion, determines the same (o be necessary. In Lhe event thal the need [or painling is caused
through the willful or negligentacls of an Owaner or the family, guests, lenants or iaviteesof the Gwner, the
cost of such painting shall be added w and become part of the assessment to which such Dwelling Unit is
subject and such cost shall be a lien upon the Dwelling Unit of the same force and effect as the fien for
assessmenls. The exterior coloration of each building housing Dwelling Units shall be upiform. but
coloration of individual buildings may be different. Ail other exterior maintenance of the Dwelling Unit
shall be the resposibility of the Owner.

Section 3.4 - No trees, plants, shrubbery or landscaping effects of any kind shall be plaoted by any
Owner withoul Lthe grior wrillea conseal of Lhe Association. excepl within the confines of agy walls of the
Owner's property. The Association shall maintain the lawans, shrubbery aad landscaping in the Comman
Areas and in the [rond, rear and side yards of the individual Dwelling Units, inctuding [erllizing, mowing,
edging. sod replacement and trimming al such limes as the Association, in its sole discretion, determines o
be necessary. Each Dwelling Unit shall connecl lo the Marbrisa Community irrigation system when it is
available. Courlyards and patio landscaping of an individual Dwelling Uail are deamed Lo be private areas
with mainlenance thereol being the responsibility of the individval Owaer.

ARTICLE [V
UTILITY/SERVICE EASEMENT

Section 4.1 - To provide for the adequate delivery of municipal services (o Marbrisa Villas. the
Developer, for valuable consideration, does hereby grant, bargain and convey unto the Town of {ndiag
River Shores, a Florida municipal corporation, its licensees, agents, successors and assigns, the right of
ingress and egress and easements over, under , across and upon the Common Areas of Marbrisa Villas for
Lhe purpose of furnishing all municipal services provided, franchised or contracted by the Town, including
but not limited Lo, police protection, fire protection, water, sewer, garbage collection and inspection by Town
Inspectors. Further, the Developer grants unto the Town of Indian River Shores, any provider of cable
lelevision services, nalural gas, waler, sewer, electricity, garbage colleclion and telephone service, the right
of ingress and egress over, under, across and upon all of the Common Areas of Marbrisa Villas for the
purpose of constructing, inslalling, maintaining, providing and servicing all of the utilities and all utility
type services for Marbrisa Villas.

Section 42 - The Developer and/or the Board of Directors of the Association reserve the right to grant
such additional easements for (including but net limited to) irrigation, wells, pumps, eleclric, gas, waler or
other utility easement or to relocate any existing utility easement onto any portion of Lhe property as the
Developer and/or the Board of Directors of the Association shall deem necessary or desirable for the proper
operation and maintenance of Marbrisa Villas or any portion thereof, or for the general health or welfare
of the Owners. Nolwithstanding any other clause of these covenants and restrictions, each Dwelling linit
and the Common Areas shall be subject to easements for public protection. garbage and trash removal, water

and sewer system. electric and gas service, cable television, lelephone and the utilities and applicable
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' govefnmeum agencies having jurisdiction thereover and their employees and agents shall have the right
of access of any Dwelling Unit or the Common Areas in furtherance of such easemeat.

ARTICLEY
PROPERTY RIGHTS

Section 5.1 - Every Owner including the Owner's family, guests, lenanls and invitees shalt have a
right and is hereby granted a perpetual non-exclusive easement of ingress and egress across and over the
Commop Areas including the privale roads and any parking areas and of enjoyment io and Lo the Common
Areas which shall be appurtenant Lo and shall pass with the title o every Dwelling Unit subject o the
following provisions:

(a) (hbe right of the Associalion o charge reasonable admission and other [ees for Lhe use of any
recreational facility situaled upon lhe Common Areas;

(b)  the right of the Associalion to suspend Lhe voling rights and righl ts usa of the recreationaf {acilities
by an Owaner for any period not Lo cxceed 60 days for any infraction of its published rules and
regulalions;

(¢) the rightlof the Assaciation to dedjcale or transfer all or any partof Lhe Common Areas to any public

agency, authority, or utility for such purposses and subject to such conditions as may be agreed LoBy

the Members. No such dedication or trans{er shai{ be effective vnless an igslrument agreeing W such
dedication or Lransfer signed by Lwo-lhirds of the Members has been recorded except s may be
provided otherwise herein.

Section 5.2 - Any Owner may delegate, in accordance with the By-Laws, the Owner's cighl of
eajoymenl to the Common Areas and [acililies to the Members of Lhe Owaer’s [amily. tenants, ar contract
purchasers who reside in Marbrisa Villas,

ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 6. - Each Owaner, whether the Owaer is in possession of the Dwelfing Unil, shall, by
acceplance of a deed or other iasltrument of conveysace therefore, whether or aot it shall be so expressed
in any such deed or inslcument, be deemed W have covenanted and agreed Lo all the terms. covenants.
coaditions, restrictions, and other provisions of this Declaralion and o have agreed to pay promptly to the
Association or ils successors or assigns the following:

(a)  All monlhfy assessmenls or charges and,

(b) Al special assessments or charges [or the purposes sei forth in this Article. Such assessments or
charges shall be fixed. established, [evied, and coilecled from time (0 (lime a5 hercinafler
provided. The monthly and special assessmeants (togelher with such inlerest thercon and the cost of
collection including reesonable auorney's fees) shall be 2 continuing lien on the Dwelling Unit
against which the assessment is made and shall also be the personal obligation of the person who was
the owner of such Dwelling Unil at the time when the assessmen!( [irst became due and payable. Both
monthly and special assessmenls must be fized ata uniform rate (or all Dwelling Units. The personal
obligation for delinquent assessments shall not pass to the Owper's successors in Lille unless expressly
assumed by them. [o the case of co-ownership of a Dwelling Unit such co-owaners shall be jointly and
severally liable for the catire amounl of the assessmenl and Lbhe aforesaid inlerest, collection cosls.
and allorney'’s fees.
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Section 6.2 - The assessmenls levied by Lhe Association shall be used exclusively [or the recrealion,
health, safely and welface of (he residents, for Lhe improvemenl, maintenance, admigistration. operation,
enhancemenl, ealargement. end operation of the Common Areas and other Associalion property. including
the cosls of restriping and resurfacing the privale roads, for the costs of painling the exterior of the
buildings and for the costs of maintaining landscaping to be performed by the Association hereunder; Lo
provide for the effective management, admiaislration and operation of Lhe Association; 2ad to provide
services which the Associalion is authorized to provide includiag, bul aot limiled to, the payment of taxes
(including special tax districts, if any) goveromentzl assessmentls. compon insurance Premiums,
construclion of improvements. repairs, repiacemeants, aad acquistions of additions to the Common Areasand
other Association progerly, payment of the caost of acquired labor. services. equipmeal, malerials,
managemenl. aad supervision necessary Lo carry oul the authorized functioas of the Association and (or the
payment of principal, interest and other charges coanected with loans made to or assessed by the
Associalion for the purpose of enabling the Association to perform ils authorized fuactions, including the
payment of martgages, if any, covering the Common Area. The Association shall not be bound in selting
assessmenls in Subsequenl years by the amounl of the assessmenls sel 1o eartier years excepl s may be
limjted elsewhere herein. Notwithslanding any of the provisions af Lhis Article. in oo eveal shalf Lhe
assessments and olher revenues collected by Lhe Association exceed ils expenses aad reasonable reserves
to Lhe extenl which would violats the Associalion’s moa-profit stalus. The Association, however, shall
maintain, eslablish and provide for an adequate reserve fund for the periodic mainlenence, repair and
replacement of jmprovemenls L the Common Areas and all other property which the Associatiop is

required (o main(ain. replace or repair hereunder. Such reserve fund shall be mainlaiaed oul of Lhe
regular monthly assessments.

Seclion 6.3 - The initial regular monthly assessment is hereby set al $98.00 per month per Dwelling
Unit. Dwelling Uniis owned by Developer shall ool be subject to assessments, either regular or special. The
Assessment shall be due starting Lhe {irst day of the first month aller closing with the Developer. Such
Owvaer shall commence paying the regular monthly assessmenl in force and effect on thal date. The
Developer shall determine the amounl of Lhe assessment uptil the Owners. excluding the Developer, have
75% of the votes in the Association or December 31, 1590, whichever occurs [irst, but the Developer agrees
that during such period Lhe assessment shall not exceed §150.00 per month per Dwelling Unit. After said
evenl has occurred, regular monthly asscssmenls shall be delermined af the annval budgel meeling of the
direclors of the Associalion. [f a budgel is adopled by the Board of Direclors which requires an assessment
against the Owaersexceeding One Buadred Filteen (115%) perceatof the assessment for the preceding year,
the Board of Directors shall call a2 meeting of the members as provided ia the By-laws giving at {east ten
(10) days notice, al which meeting the budgel must be approved by 75% of the voling members in
attendance in person or by proxy. If Lhe proposed budgel is not approved. a subslitute budgetl shall be
adopled as may be provided o the By-Laws. At Lhe Lime of conveyance of each Dwelling Uait {rom the
Developer. the purchaser shall cantribute the sum equal to Ltwo limes the curreal monthly assessment (o Lhe
Associalion as working capital. This workiag capilal shall be collected at closing and delivered (o Lhe
Association for its use (o meel unforeseen expendilures or to acquire additicnal equipment or reserves
deemed desireable. The working capilal conlribulion isin addilion to the monthly and special assessmenls.

Seclion 6.4 - Nothing herein shall prohibil the Owaec of a Dwelling Uait (rom leasiag or renling such
Dwelling Ugit. lo thatevenl the Lessor may deliver bis writlen proxy lo Lhe lenant for one vole and permit
the lenanl Wb exercise the vole as he sees [it. Such proxy shall be in full force and ef(ect 5o long as may be
pcovided in the By-Laws.

Sectiog 6.5 - Assessmenls which are not paid on or before the dale the same shall become due shall be

deliaqueal. and each delinquent assessmenl shall bear interest al the highest rate of interest alloved by (av



from time to time until it is paid in full. In addition lo the accrual of interesl, when an assessment becomes
delinquent in paymenl, the Associalion may [ile a claim of lien to perfect the lien of such assessment as
against third persons, against the Dwelling Unil and ather property of the Owner(s) who defavited in the
payment of such assessmenl. There shall be oo exempuon (rom Lhe payment ol any assessment ar
installmeat thereol by waiver of the use of Lhe Common Areas, by abondonment of the Dwelling Unit, by
extended absence from Marbrisa Villas, or by or for any other reason.

Section 6.6 - The Associalion, upon writlen request of any Owner, shall furnish Lo a prospeclive
purchaser, mortgagee or other authorized person a stalement of the current status of the assessmeals oa
such Owner's Dwelling Unit. When execuled by any officer of the Associalion, the slatement shall be
binding on Lhe Associalion, and any purchaser or mortgagee may rely upon such slalemenl as pa accurale
stalement of the status of assessments,

Seclion 6.7 -~ All revenue collected by the Association shall be segregaled, held and used as Lhe
separale property of the Associalion, and such revenue may be paid or applied by the Associalion, at the
discretion of the Board of Directors, towards the payment of any costs and expenses related to the purpose of
the assessments set forth in Seclion 6.2. Revenue collected by the Association from an Ownerof a Dwelling
Unit may be co-mingled with monies collected from other Owners.

Section 6.8 - Although all funds and other assets of the Association and any profits derived therefrom.
shall be held for the benefit of the members of the Association, no member of the Association shall have the
right to assign. encumber, hypothecate, pledge, or in any manner transfer his membership or inlerest in
or to such funds and assels, except as an appurlenance to his Dwelling Unit. When an Owner ceases (o be a
member of Lhe Associalion by reason of his divestmentof his ownership interest in the Dwelling Unit. by
whatever means Lhal occurs. Lhe Association shall nol be required Lo accouat lo thalt Owner for any shace of
the fundsor assets of the Association.

Section 6.9 - In the event that any first mortgagee shall acquire title to any Dwelling Unit by virtue
of foreclosure, judicial sale or a deed in lieu of foreclosure. then such person or enlity who acquired title
shall not be liable or obligaled [or the payment of any assessments which are in default and delinquent at
Lhe lime title wasacquired. Any [irsl mortgagee, person orother entity acquiring title to a Dwelling Unit as
contemplated in this provision shall be liable and obligated for such assessments as may accrue and become
due subsequent to the dale of acquisition of such title.

Section 6.10 - Recognizing thal proper management and operation of the Common Area (including
improvements thereto) resull in benefit to all members of the Associalion, the Association is hereby granted
the right of lien upon all real property within Marbrisa Villas and the presenl and [uture interests of each
member of the Association in the Common Area and property and improvements therelo. lo secure the
prompt payment of cach and all assessmenls made and levied in accordance with this Declaration and any
other right of lien created herein, and each Owner shall be liable for, and this lien shall secure. the full
amount of said assessmenl, and the costs and expenses, including altorney’s fees al lrial and on appeal.

which may be incurred by the Association in enforcing any such lien or the provisions of this Declaration

Section 6.11 - Any lien established herein may be foreclosed in the same manner as real estate
morigages may be [oreclosed in the Slate of Flarida. Any liea granled herejn shall also secure such
payment of or advances for taxes and paymenls on sugerior morlgages, liens, or encumbrances which may

be required to be advanced by the Associalion in order o protect its interests. and the Association shall be
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entilled Lo interest on such paymeats or advances made, from lime {o lime, compuled al the highest legal
rate of inlereston all such payments or advances.

Seclion 6.12 - All persans. firms, corperations, and other eatities, which shall acqu ire, by whatever
means. any interest in the owaership of any Dwelling Unit, or who may be given or who may acquire 2
morigage. lisn or other encumbrance on a Dwelling Unit are hereby placed on police of the lien rights
granled W Lhe Associmtion under this Declaration, and all such persons, firms, corporations. ead other
eolities shali acquire Lheir rights. title and interest in and to said Dwelling Unit expressly subject Lo the Liea
rights provided herein.

Seclion 6.13 - Any lien crealed pursuant lo this Declaralion shalf be effective from and afler the
recording in the Public Records of Indian River County, Florida, of a “claim of lien” staling the descriplion
of Lhe property encumbered by the lien. the name of the record Owaner of the property, the amounts due 2ad
the dale when the same became due. The Lien shall coatinue {0 effact for (he maximum time a{lowed by law
or until all sums secured by the liea have been fully paid, whichever eveat accurs {irst. The claim of Lien
may include assessments which ace due and payable when the claim is made and recorded, plus interest,
collection costs.allorney's fees. and advances to pay laxes and prior encumbrances and interest thereon and
any other right of lien, all as provided hercin. The claim of ljen shall be signed and verified by the
Presideal or Vice President of the Association. When fufl payment of all sums secured by such lien is made,
the claim of lien shall be satisfied of record by any officer of the Associalion. The ¢laim of liea filed by
the Association shall be subordinale to any lien. any other encumbrance orany claim of lien if Lhe
said lien. encombrance or ciaim of lien is recorded prior o the Association’s claim of {ien.

ARTICLE VII

AMENDMENT. TERMINATION AND ENFORCEMENT
- Section 7.1 - The Developer hereby reserves the righl lo amend, modify, rescind or lerminale, in
whole or in part, Lthese restriclions and this document as it in its sole discrelion deems necessary or desirable
so long as it is (a) Owner of sevenly-five (75%) peccent of the tolat proposed Dwelling Unils in Macbrisa
Villas. oar io the alternalive. (b) such amendment or modification does nol substantially change the
characler, nature, or general scheme of development of Lhe Communily. This right of amendment
specifically tacludes wilhout limitation the right Lo add more Dwelling Unils to the property subject herelo
or annex properly lo be subject to these reslrictions.

Section 7.2 - [no sddilion o the maoner of amendmeanl set [octh ia the precediag paragraph, Lhe
record Owners ol seveaty-five peccenl (75%) of Dwelling Uaits in Macbrisa Villas (including the

Developer) may amend. modily, rescind or terminale such provisions of Lhis Document as they deem
necessary or desirable.

Section 7.3 - la the event of amendment under Section 7.2, above, the President and Secrelary of Lhe
Association shall execule a certificale under oath reciting that the amendment was adepled al a meeling of
the Associatioa duly called and at which a quorum was presenl in persen (or by proxy) and that al least a
sevealy-five percenl (79%) vole of the Owners votiog approved the amendment, modificalion or other
action conlemplated in Section 7 2. Such certificale. together with the amendmenl adopted. shall be [iled (n
the Public Recocds of Indian River County, I'lorida. It shall not be necessary for the Owners (o join in any

document Lo effectuale such amendment.
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- Secltion 7.4 - The Developer, the Associalion or any Owner may eaforce these cavenaanls and
restrictions by any proceeding at law or in equity including bul not limited to ap acliop at law for damages.
or & proceeding for injunctive relief. All costsof enforcement, including reasonable atloraey’s (ecs at trial
and on appeal, shall be borne by the non-prevaifing party. Failure of any persen or enlity Lo enforce any
covenant or restriclion contained hereia shall not be deemed a waiver of the right (o do so therealter.

ARTICLE VIII
USE OF COMMON PROPERTY

Seclion 8.1 - The Common Arsas as described hersin. or hereafler designated by Devefoper, shall be,
and Lthe same are hereby declared to be, subject lo a perpelual non-exclusive easement in favorof all of the
Owners within Marbrisa Villas for the use of such Owners and the use of Ltheir immediate [amilies, guests,
lessees, invilees, and olthers similarly situated, for all proper and normal resideatial purposes, [or Lhe
furnishing of services and [facilities for which the same are reasonably intended, and for the quiet
enjoyment of the Owners. By accepling any instrument of conveyance or by laking possession or
occupancy of any Dwelling Unit in Marbrisa Villas, each person agrees (o abide by and comply with all
rules and regulations promulgated by the Association now in effect or which may hereafler be adopted, it
being understood lhal the compliance with such rules and regulatioas is necessacy for the orderly
enjoyment of all Common Areas and recrealional facilities now existing or which may hereafller be
designated.

Section 82 - Agy Common Area located within Marbrisa Villas designated as a drainage retenlion area
or any Common Area or part thereol designated us a drainage retention arca on any final site plan approved
by the Town of [ndiaa Rivers Shores shall be preserved in its natural stale. Aay suchb drainage relenlion
area may nol be [iiled, altered, modified or changed in any way by Developer or lhe Associalion withoul the
express prior conseal of the Town of [ndiaa River Shoces.

ARTICLE X
GARBAGE AND TRASH DISPGSAL

Section 9.1 - No garbage, rcluse or rubbish shall be deposiled or kept oo aay Dweliing Unitexceptia
a suitable container. A dumpster type receptacle may be located in the Common Area. If a dumpster type
receplacle is located in the Common Area, the Associalion shall pay the cost of pickup and receptacle rental.
All areas for the deposil, storage or collection of garbage or trash shall be subslanlially shielded or screened
from neighboring property. All equipment for the storage or disposal of such materials shall be keptin a
clean and sanitary condition

ARTICLE X
COVENANTS AGAINST PARTITION
AND
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

Section 10.1 - Recognizing Lhat the full use and enjoyment of any Dwelling Unit within Marbrisa
Villas is dependent upon the use and enjoyment of the Common Areas and the improvements made Lthereto.
and that it is in the interests of all of the Owners that the membership rights in the Common Areas be
relained by the Owners of Dwelling Units. it is therefore declared that the membership rightsof any Owner
in the Common Arca shall remain undivided. and such Owners shall have no right al law or equity to seek

partition or severance of such membership rights in the Common Areas. In addition. there shall exist no
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' ﬁght o transfer the membership rights in the Common Areas 1o any other manner than as an
appurtenance lo and in the same (ransaclion with, a transler of (itle o or [ease of the Dwelling Unit in
Marbrisa Vijlas, provided, however, thal nothing herein shali preclude a conveyance by the Developer
herein of any uadivided interest in the Common Areasto the Owaers of Dwelling Unils within Marbrisa
Villas for the purpose of effeclualing the intent of this Deciaration. Any coaveyance or Lransfer of 2
Dwelling Unit in Masbrisa Villas shall include the memhbership rights in all Common Areas appurieaaatio
Marbrisa Villas whether such membership rights shall have been described or referred to in Lace decd by
which said Dweiling Unit is conveyed.

ARTICLE X1
COVENANTS TORUN WITH LAND

Section 111 - The restrictions and burdeas imposed by Lhe provisions and covenaats of Lhis
Declaration shall cogslitule covenanls ruanisg with the land, and each shall constitute an equilable
servitude upon Lhe Owner of each Dwelling Ugit and any appurtenant undivided taterest in the Common
Areas aad upon the heirs, personal representalives, successors, and assigns of each Owner. This Declaration
shall be binding and in full forcc and elfect for a period of (hirly years from the date this Declaration is
recorded, afler which time this Decfaralion shall be automatically extended for successive ten (10) yé-a‘-r
periods. unless an instrumenl signed by sevenly-five (75%) percent of Lhe thes record Owners of Lhe
Dwelling Units ip Marbrisa Villas is recorded conlainiag the agreement of the Owners with respect Lo the
alleralion, change, modificalion or repeal, in whale or part, of Llhe provisions of (his Declaration.
Invalidation of any ogne of Lhese covenaals or restriclions by judgemenl or court order shall in no way

af(ect any other provisions which shall remain in full force and elfect.

ARTICLE XIT
OPTIONS PRIOR TO TRANSFER OF ASSOCIATION RIGHTS

Section 12.1 - In ecach instance where (his document grants o the Association certain righls.
privileges. autharily or options, said righls, privileges, authorily or oplions shall be exercised exclusively
by the Developec in the same maaner as if the Developer had been named in each such iastance instead ol
the Association unti! such time as the Developec is the Owner of less than twenty-five (25%) percentof the
Dwelling Units o Marbrisa Villas. Provided, however, lhe Developer. in ils sole disceelion. from Llime (o
time, prior o the date when it owas less than said tveaty-five (25%) percenl, may pactially or (ully
relinquish aay or all of said rights, privileges, authority or oplions in [avor of said Associalion (o be
thecealler exercised exclusively by the Associalion. Notwithslanding the foregoing, or anything else

contained herein Lo the contrary, the Developer shall traasfer control of the Association to lhe Owners no
laler Lhan Lhe ficsl of Lhe {allowing evenls Lo occur.

(a)  Four (4) moaths aller 90% of the total Dweliing Uails ia the Communily have been coaveyed Lo
Owners;or
(5)  Five (5) yearsaflter conveyance of the fiest Dwelling Uait.

ARTICLE XITI
PARTY WALL AGREEMENT

Section 13.1 - Marbrisa Villas wili be improved by building Lhereon multi-unil slructures coasisting
of 35 Dwelling Units separaled by common walls valess additional property is made subject w this
Declaration as provided herein. The cenler line of said common walls is the common boundary of the

individually owned Dwelling Units and said common walls are refecred (o herein as party walls.



It is conlemplated that the Dwelling Uaits will be individually owned and may at some future date be

- owned by different persons. Therefore, the following prolective covenanls and reslriclions are hereby

established. declared and prescribed which shall run with the land aad shall be binding vpoa the Developer,

ils successors and assigns, and any persons having an interest whalsoever ig individually owned Dwelling

Units. their heirs successars and assigns: said persons or Owners sometimes refecced lo herein collectively

as "parties”. and the Owaeror Ownersof one Dwelling Unil being relerced Lo asthe “party”™.

(a)

(b)

()

(d)

(e)

()

The walls between Lhe Dwelling Units shall be party walls, and zll Owners shall have the right to use
the same jointly as hereinafter set forth. The term "use” shall and does include normal inlerior usage
such as plaslecing. painting, decoraling, erection of tangent walls and shelving, but prohibils any
form of alleration which would cause an aperture, hole. canduit, break or other dispfacemeants of Lbe
original structure materials forming said wall.

Apny party removing his improvements [rom Lhe party wall or making use of the party wall shall do so
in such manner as lo preserve all rights of the other party in the walls and shall save the other pacty
harmless from all damage caused thereby to improvements then existing.

The cost of reasonable repair and mainlenance of a party wall shall be shared by the Owners who make
use of the parly wall in praportioa lo such use except as otherwise provided hecein. [fa party wall is
destroyed or damaged by fire or other casualty, any Owner who has use of the party wall shall restore it
and if other Owners make use of the wall, they shall contribute to the cost of restoration thereof in
proportion o such use without prejudice, however, lo the right of any such Ownersto call for 2 larger
contribution from others under any rule of law regarding liability for negligent acts or omissions.
Each Owner in 2 building grants Lo all other parties, a perpetual easement for necessary access to and
from each individually owned Dwelling Unit, specifically including underground easements for Waler
and sewer, easemenls for power, telephone, cable lelevision and any other sub-leed lines
installedeither beneath the ground [loor slab, through the altic space of zny building, or on or under
any individually owned real properly. Any expense occasioned by necessary access of authorized
personnel of any ulility companies serving the building will be shared equally by the parties. In the
evenl Lhal any porUon of any struclure as originally constructed or as a result of settlement or
movemenl of the stevcture including any party wall, shall protrude over an adjoining unit, such
structure or party wall shall nol be deemed (o be an encroachmeant vpon the adjoining Dwelling Unit.
Ownpers shall neither mainlaia any action for the removal of a parly wall or projection nor any action
for damages. In the event there is a protrusion as described in the immediately preceding seatence. jt
shall be deemed thal such Owner or Owners have granted perpetual easements to the adjoining Owaer
or Owners for conlinuing maintenance and use of the projection or party wall.

As long as there shall be a mortgage or mortgages upon any of the parcels described above, the
provisions of this paragraph shall nol be modified, abandoned or extinguished without the consent of
such mortgagee, and acquisition of the other party’s property by either parly shall nol operate to
render this agreement void, useless or extinguished, without the written approval of the holder of any
then outstanding mortgage.

Each Owner shall keep his Dwelling Unit insured. Annually, each Owner shall submit a copy of the
hazard insurance policy on his Dwelling Unit to the Board of Directors of the Association, providing
proofl of insurance equal w or betler than the minimum coverage established for Dwelling Units, from
time to time by the Board of Direclors [n the eventof any fire or other casualty which would cause the
destruction (partial or complete) of any Dwelling Unil. the Owner shall be required to restore the
Dwelling Unit to its original state. In the eventofa fire or other casually causing total destruction of a
building and all Dwelling Units therein there shall be a like requirement to rebuild unless there is a

unanimous decision by those ¢ffected. inciuding any mor(gagees. not o rebuild. If afl effected agree



not to rebuild. Lhose Owners shall be required to retura the site of their building back to ils natural
state by removing all debris, slabs and driveway and/or parking lots. Those effected Owners must then
convey tille lo their Dwelling Units to the Association. The Association budget would then be reviewed
by Lhe Boacd and adjustments therein made as appropriale.

(g) [o Lhe eveal repairs or reconstruclion shall be necessary, all necessacy entries on Lhe adjacent
Dwelling Unit shall nol be deemed a Lrespass so long as the repairs and recoaslruction shall be done in
2 workmaanlike manner, and consenl is hereby given Lo enter on adjaceal property W effect aecessary
repairs and reconstruction. 1o the evenl of any dispute between Owners with respecl to the repair or
rebuilding of a pacty wali or with respect to the sharing of costs thereol, then, upoa written request of
one such Owner addressed to the Association, the matler shall be submilted to the Board of Directors,
who shall decide the dispule and the decision of such Doard of Directors shall be [inal and conclusive
upon the parties.

(h) Any and all additiopal easements shall be supplemental to this agreemeal and nol in derogation of any
covenants herein contained.

(i) Painling of the individual buildings shali be done uniformiy and at the same time for Lhe entire
buifding. The expense of such painting will be paid {from a special reserve account thal has been
created by Lhe Association lor said painting. Any expense of painling above the balance in this spcc_i‘aj
reserve shall be paid by special assessment. '

(j) In connection wilh Sub-Paragraph (g) above any repair and replacement of a party wall that is not
occasioned by the negligence or willful acts of a party shall be done at Lhe joint expense of Lhe party
wall Owners.

(k) The cost of repair and replacement of a party wall shall be the sole expense of the party who is an
Owner of the said (acility if the said repair and/or replacement results from the negligence or willful
acts of said Owner.

(1) Any party who isan Owperof a party wall and wha fails ta pay his sbare of repair and/or replacement
costs of such a party wall shali be subject, and his progerty shall be subjecl to Lhe same liea provisiens
as are contained in Article V] hereof and in the By-Laws of Lhe Association, and the parly's liability (or
hisshare of repair or replacement costs shall be Lreated as an assessment hereunder.

(m) In the event of maintenance, replacement and/or reconstruction of a party wall the same shall be
performed in such a manner as o cause the maintenance, replacement and/or reconstruction of the
party wall to be in the same manner and location as originally built. Nothing herein contained shall
be construed to mean thal such reconstruction may occur without being in compliance with the Town
of Indian River Shores’ code of ordinances.

(n) The exterior maintenance of any party wall or other improvement as set out hecein shall be controlled
by this Declaration. '

ARTICLE X[V
DEVELOPER'S RIGHTS

Section 14.1 - It is acknowledged that the performance by the Association of its duties hereunder. and
the exercise of its right is for the benefit of the Ownerssubject Lo Lhese restrictions as well as for the benefit
of the Developer. Accordingly. il the Association shall {zil or refuse to [ulfill its obligations hereunder, or Lo
exercise ils rights, Developer, in its own name or in the name of the Associalion shall have the right. but not
the obligation, to perform any of the Association’'s dulies and lo exercise any of Lhe Associalion’s rigbls
arising out of or made necessary by the performance of such duties



IN WITNESS WHEREOF, the Developer has hereuanto sel its hand and seal the day aad year [irst above

wridea.

MARBRISA, A JOINT VENTURE
WTTNESSES: BY: BRANDYWINE,ENTERPRISES, INC.
Deance - Jlanye . By LA Jg : %1\_
7 Wayée G.Sanborn, President

Dra n . Cato Dactanr

WITNESSES: BY: MARBRISA DEVELOPMENT, INC.

Paapies ?ﬁﬁv}:ud N (//Qﬁ, (/Qﬁ,ﬂ

Charles K. Brown, Jr., Pregideat

i/
JT"'M.'/ /. MD Partner

STATEOF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this iﬂiday of ﬁzj"f‘-a"?
1988, by Wayne G. Sanborn as President of BRANDYWINE ENTERPRISES, [NC., a Florida Corporalion, General
Partner and by Charles K. Brown, Jr. as President of MARBRISA DEVELOPMENT, [NC., a Florida Corporation .
General Partner on behalf of the respective corporations and on behalf of Lhe partnership.

(SR Notary Public, State of Fiorida
My commission expires: [/-4. 28




