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' S ' MARBRISA "SEASIDE VILLAGE
QJV : DECLARATION OF COVENANTS AND RESTRICTIONS FOR
3 AS FILED OF RECORD IN INDIAN RIVER COUNTY,FLORIDA, BY THE DEVELOPER
AND -
NOTICE OF PROVISIONS OF MARBRISA SEASIDE VILLAGE ASSOCIATION, INC.

THIS DECLARATION. made this _€>__ day of __~JunE 1988, by Marbrisa, a joint venture, with its
principal place of business at 345 North Weodland Bivd., DeLand, Volusia County, Florida, (herein somelimes
referred to as the "Developer”).

WITNESSETH: /

WHEREAS, the Developer is the record Owner in fee simple absolute of cortain real property localed in
Indian River County, Fiorida, and more particuiarly described in Exhibit "A” which is attached hereto as and
made & part hereol; and

WHEREAS, in accordance with the applicable provisions of State law and local erdinance, the
Developer caused the above described real property to be developed and platted into a single family cluster
home community known as Marbrisa Seaside Village and a plat thereof duly filed and recorded in Plat Book

t7 , PagettdnPublic Records of Indian River County, Florida; and

WHEREAS, it is the present inlention of the Developer to develop Marbriss Seaside Village as a low
density, high quality, cluster home community and the Developer has developed and is developing Marbrisa
Seaside Village into single family cluster homes, together with common areas; and

WHEREAS, there is a néed o specify. make and imposc covenants and lo granl necessary easements
E for the proper use of the communily and to provide for the effective administralion of the common areas in
< Marbrisa Seaside Viilage; and

32721

WHEREAS, the Developer has caused the incorporation d¢fa Florida non-profit corporitibn known as
The Marbrisa Seaside Village Owners Association, Inc., which was formed to manage the common areas,
coflect assessments, and generally provide for the orderly enjoyment of Marbrisa Seaside Village.

Fla

“NOW, TI-IEREfORE. this Declaration is made, filed and recoerded by the Deveéloper so thal from the
— effective date hereof, the real property described in Exhibit "A", is and shall be held, transferred, sold,
2 conveyed, given, donated, leased, occupied, and used subject o the restrictions, conditions, easements,
charges, burdens, assessments, affirmative obligations, and liens (all sometimes referred o as the
“covenanis") hereinafter set forth. This Declaratien shall become cffective for Marbrisa Seaside Village on
the date and at the time it is filed and recorded in the Public Records of Indian River County, Florida and
shall become efleclive as to additional units or phases of Marbrisa Seaside Village on the date and at the time
- the respective plats of such additional units or phases or such other documents evidencing the Developer's
. intent that such property is burdened hereby are recorded in the Public Records of Indian River County,
Florida..
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ARTICLET

'DEFINITIONS AND DESCRIPTION OF PROPERTY

Section 1.1 Definitions - The following words and terms when used in this Declaralion and any
supplemental declaration or amendment. unless the context shall clearly indicate otherwise, shall héve the
following meanings: _

(a) "Associslion” shall mean and refer to Marbrisa Seaside Viilage Owners Association, lnc. a Florida
Corporation not for profit, its successors and assigns, the membership of which will be Owners of
“Dwelling Units* in Marbrisa Seaside Viilage. The Association is separale and distinct from the
Marbrisa Homeowners Asseciation, Inc., which association may somelimes be referred to herein as the
"Umbrella Association”,

{b) "Developer” shail mean and refer to Marbrisa, a joint veature, between Brandywine Enlerprises, lac.
and Marbrisa Development, Inc., its successors and assigns.

(¢) "Common Areas” shall mean and reflerto those tracisof land, described in Section [.2 hereof, together
with any improvements thereon which arc conveyed to the Association and such property designated
in any Deed or recorded map as "Common Area” of Marbrisa Seaside Village. All Common Areas are to be
devoted to and intended for the common use and enjoyment of all Owners of Dwelling Unils in Marbrisa
Seaside Village, thoir families, guests, persons occupying Dwelling Units as a house guest or tenant, and
visiting members of the general public (but only to the extent authorized by the Board of Directors of
the Association) subject to the fee schedules and operating rules adopted by said Associalion.

(d) "Dwelling Unit" shall mean and refer to any portion of a building (proposed or ceastructed) inciuding
any land conveyed therewith situated in Marbrisa Seaside Village designed and  intended for use and

‘gccupancy as a single family residence . It shall mean an improved numbered parcel of land shown on
the recorded plat for Marbrisa Seaside Village, Unit One referenced herein and an improved numbered
parce! of fand shown on any plat for future units or phases of Marbrisa Seaside Village recorded in the
Public Records of Indian River County, Florida,

(e) "Communily or Development” shall mean the real propertly of Marbrisa Seaside Village described above
and any other real property which may hereafter be made subject io Lhis Declaration. “Marbrisa
Community” shall mean the real property, now or hereaflar, subject to the Declaration of Covenaals
and Restrictions for Marbrisa and governed by the Umbrelia Association.

(f) “Party Wall Agreement’ shall mean the agreement belween adjoining Owners as set forth in Article
X111 which shali gevern the rights and respensibilities for the maintenance and repair of common
walls,

(g) "Owner" shall mean and refer lo Lhe record Owner, whether one or more persons or entities, of fee
simpie title to any Dwelling Unit, bul excluding those having such interest merely as security for the
performance of an obligation unless and until such interest has been acquired pursuant to foreclosure
any proceeding in lieu of foreclosure or judicial sale.

(h) "Member” shall mean all those Owners who are members of the Association as provided in Article 1
hereof,

(i) "Maintenance" shall mean the exercise of reasonable care to keep buildings, Dwelling Units, parking
areas, jandscaping, lighting and other related improvements and fixtures in a condition comparable Lo
their original condition, normal wear and tear excepled, Mainlenance of landscaping shall further
mean the ezercise of generally accepled garden managemesn! practices (o promole a healthy
environment for optimum plant growth,

Seclion 1.2 Common Areas - The Common Arcas are those areas designaled as "Common Area” on any
plats of, or sile plan for Marbrisa Seaside Village. now or hereafler, recorded in the Public Records of Indian
River County, Florida. Such Common Areas shall be conveyed by quit cfaim deed to the Association by the
Developer.
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.. Section 1,3 Property subject lo Covenants and Restriclions. The property subject to this Declaration . . .

of Covenants and Restrictions is that propesty described in Exhibit"A”, such other property asis included in

any recorded plat for any additional units or phases of Marbrisa Seaside Village and such other property as
may become part of this Commuaily by amendment hereto. The property subjeci to this Declaration is also
subject to and burdened by that cerlain Declaration of Covenants and Restrictions for Marbrisa recorded in
Official Record Book 0790 Page 1386 Public Records of Indian River County, Florida which is incorporated by
reference herein. In case of any conflict which cannol be resolved between this Declaralion and the
Declaration for the Marbrisa Community, the Decfaration for the Marbrisa Community shall control except
when (1) only members of this Association are affected and (2) property subject o this Declaration is
involved. In such event, this Declaration shall control.

Section 1.4 The use of any gender includes all other genders and the use of the singular includes the '

plural and vice versa. The headings vsed herein are for ease of reference only and do not constitute
substantive provisionsof this Declaration:

ARTICLE 11
ASSOCIATION

Section 2.1 - The Association has been crealed to provide for the effective and efficient
admianistration of the Common Areas by the Owners in Marbrisa Seaside Village. The Association shall
operate, maintain and manage the Common Areas and any other property of the Association, assist in the
enforcement of any resitrictions and covenants conlained herein, and undertake and perform zali acts and
duties necessary and incident to such duties, all in accordance with the provisions of this Declaration and
the Articles of Incorporation and By-Laws of this Association. A true copy of the Articles of Incorporation
and of the By-Laws of the Association are attached hereto as Exhibit "B" and "C" and incorporated by
refersnce herein. The Association shall serve as the legal entily for the representation of the Owners in
Marbrisa Seaside Village.

Seetion 2.2 - Every Owner of a Dwelling Unit which is subject to assessments within Marbrisa Seaside
Village shall automatically become a member of the Association upon acquisition of an ownership interest in
any Dwelling Unit, Each Dwelling Unit shall be entitled to one vote in Associalion business, When more
than one person holds an interest in any Dwelling Unit, the vote for such Dwelling Unit shall be cast as may
be set forth in the Articles of Incorporation and/or the By-Laws. Membership shalf be appurtenant to and
may noi be separated from ownership of any Dwelling Unit which is subject o assessment. The membership
of such Owner shall terminale automatically at the time that such Owner divests himself or is divested of
such ownership interest or title to such Dwelling Unit, regardless of the means of divestment.

Section 2.3 - No person, corporation, or othér entity helding any lien, morigage or other
encumbrance upon any Dwelling Unit shall be entitled, by virtue of such lien, morigage, or other
encumbrance (o membership in the Association or to any of the rights and privileges, or be charged with
any of the duties of such membership; provided, however, that nothing centained herein shall be construed
as prohibiling membership in the Association of a person, corporation, or other entity which acquires Litle
to 2 Dwelling Unit either by forecfosure, by voluntary conveyance from its mortgagor or his successors or
assigns or judicial sale,

Section 24 - In the administration, operation and management of the Common Areas and the

enforcement of this Declaration, the Association shall have and is hereby granted full power and authority
to enforce all the provisions of this Declaratien, to levy and collect assessments in accordance herewith, and.
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~ Comimon Areas and Lhe administration of the aforesaid covenants and restrictions as the Board of Direclors

may. [rom lime lo lime, deem appropriate and in the best interests of Lhe Associalion.

Section 2.5 - Without intending (o limit any other right, obligation or duty of the Asseciation under
the terms ol this Declaration or the Articles of Incorporation and By-Laws of the Association, all Common
Areas landscaped by the Developer or Lhe Association wilhin the Community shall be maintained by the
Association. Any reirining walls constructed by the Developer or the Association shall be maintained by the
Association.

Section 2.6 - The Association shall make available to Owners, morigagees and to holders, insurers or
guaranlors of any first mortgage current copies of this Declaration, the Articles, By-Laws and Rules and _
Regulations of the Associalion and the books, records and financial statmenis of the Associalion. "Available”
means available for inspeclion, upona request, during normal business hours or under ollier redsinable

circumstances.

ARTICLE 111
MAINTENANCE EASEMENT AND
MAINTENANCE OF BUILDING EXTERIOR, SHRUBBERY AND LANDSCAPING

Section 3.1 - The Association shall have the right of access over, through and upon all of the Dwelling
Unils for the purpose of mainlaining and caring for Common Arcas particufarly the parking areas, lawns
and landscaping, cleaning the roof of buildings and painting the exterior of the buildings. "Maintenance
and Care” within the meanin g of this Article shall include mowing, irrigating, trimming, edging, spraying
and lertilizing of the lawns, resurfacing and restriping parking areas, painting of the exlerior of the
buildings, and cleaning the roof of the buildings. This easement shall specifically include an easement lor
the installation and maintenance of the underground irrigation system which shall be connecled to the
Marbrisa Community irrigation system when available. The Association shali be liable for the cost of all
required replacement of sod {as the same shall be determined, from time lo time, by the Association in its
discretion} in all Common Areas and in areas of the Dwelling Units maintained by the Associalion
hereunder. 1n the exercise of ils discretion in this regard, the Association shall be governed by the
principle that all sodded areas shall be fully maintained free from unsightly bald spots and dead grass and
vniform in texture and appearance with surrounding lawns in the Marbrisa Community.

Section 3.2 - Each Owner shall maintain in good condilion and repair the inlerior of the Dwelling Unitl
and the party walls shared wilth other Owners and shall keep same in good, safe, clean, and neal condition,
Each Owaner shall maintain and keep in good condition and repair any wooden stairs which are part of the
Dwelling Unit and shall keep the same in good, safe condition. In some instances, two (2) Owners may share
a slair landing for their respective Dwelling Units. In such event, the shared stair fanding shafl be
considered the same as a party wall and all covenants and restrictions contained herein regarding any use,
mainlenance and repairs of a party wall, shall 1o the extent applicable, apply to a shared slair landing. In
lhe event the Owner fails lo keep the Dwelling Unit or party wall in said condition, the Association shall
have the right to mail a written notice lo the property address or the last known address of the Owner,
advising the Owner of the Dwelling Uait of failurc to comply with the above provisions. Failure of the
affected Owner to correct the violation(s) within thirty days of the date of mailing of the notice shall give
the Association Lhe right, but not obligation, lo enter upon the Dwelling Unit and correct the vislation, and
such eniry shali-nol be deemed a trespass. The cost and expense of the maintenance and repair necessitaled
by neglect. misuse or negligence of the Owner of the Dwelling Unil or his tenant shall be payable by such
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Owner, The Association shall have the further right to assess the affecled Owner for the full costofany

service or maintenance performed pursuaht to this paragraph and the cost of same shall be added to and
become a part of the assessmeni to which such Dwelling Unit is subject and said cost shall be & lien upen saiﬂ
Dwelling Unit of the same force and effect as the liens on Dwelling Units for assessments as provided for in
this Deciaralion and in the Articles of Incorporation and By-Laws of the Association. The obligation and
responsibility for party walls and the maintenance thereof is more fully described in Article XIII "Party
Wall Agreement”. '

Section 3.3 - In addition to its responsibility for maintenance of the Common Areas, the Association
shall maintain a reserve account to resurface and restripe the parking areas and to paint the exterior of the
buildings within Marbrisa Seaside Village. This responsibility is to promote consistency in the appearance
of the buildings located within Marbrisa Seaside Village. All such work shall be pecformed al such limes as
the Association, in its sole discretion, determines the same to be necessary. In the event that the need for
painting-is caused- through-the-willful-or negligent-acts-of -an Gwner or-the family, guests, tenants or
invitees of the Owner of & Dwelling Unit, the cost of such painting shall be added to and become part of the
assessment to which such Dwelling Unit is subject and such cost shall be a lien upon the Dwelling Unit of the
same force and effect as the lien for assessments, The exterior coloration of each buifding housing Dweilling .
Units shall be uniform bul coloration of individual buildings may be different. All other exterior
maintenance of Lthe Dwelling Unit shall be the responsibility of the Owner.

Section 3.4 - No trees, plants, shrubbery or landscaping effects of any kind shall be installed by any
Owner without the prior wrilten consent of the Associalion, excepl inside the confines of any walls of the
Owner's property. The Association shall maintain the lawns, shrubbery and jfandscaping in the Common
Areas and in the front, rear and side yards of the Dweliing Units including fertilizing, mowing, edging, sod
replacement and trimming at such times as the Association, in its sole discretion, determines o be necessary.
Each Dwelling Unit shall connect to' the Marbrisa Communily irrigation system when it is available.
Courtyards and patio landscaping of an individual Dwelling Unit, if any, shall be deemed to be private areas
wilth maintenance thereof being the responsibility of the individual Owner,

. ARTICLE IV
- . UTILITY/SERVICEEASEMENT ___
Section 4.1 - To provide for the adeguate delivery of municipal services to Marbrisa Seaside Village,
the Developer, for valuable consideration, does herseby grant, bargain and convey unto the Town of Indian
River Shores, a Florida municipal corperation, its licensees, agenls, successors and assigns, Lhe right of
ingress and egress and easements over, under, across and-upon the Commen Areas of Marbrisa Scaside
Village for the purpose of furnishing all municipal services provided, franchised or coniracled by the
Town, including but not limited i, police protection, fire protection, water, sewer, garbage colleclion and -
inspection by Town Inspectors. Further, the Developer grants unto the Town of Indian River Shores, any
provider of cable television service, natural gas, water, sewer, eleclricity, garbage collection and
telephone sex_'vi"ce. the right of ingress and egress and easements over, under, across and upon all of the
Commoen Areas of Marbrisa Seaside Village for the purpose of constructing, installing, maintaining,

providing and servicing all of the utilities and alf utility type services for Marbrisa Seaside Village.

Section 4.2 - The Developer and/or the Board of Directors of the Association reserve the right to grani
such additional easements for {including but not limited to) irrigation, wells, pumps, electric, gas, water or
other utility easement or to relocate any existing wtility easement onto any portion of the property as the
Developer and/or the Board of Directors of the Association shall deem necessary or desirable for the proper
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"_operation and maintenance of Marhrisa Seaside. Village or any portion thereof, or.for the general healthor. .o

i o e B Nolthhsla.ndmg a.nyul,har clauseofthlsDecluauUnaachﬁwellmg Uit and iba

Common Arecas shall be subject to easements for public protection, garbage and trash removal, water and
sewer sysiem, eleclric and gas service, cable lelevision, telephone and the utilities and applicable
goveramental agencies having jurisdiction thereover and their employees and agents shall have the right
of access lo any Dwelling Unit or the Common Areas in furtherance of such easement.

ARTICLE V
PROPERTY RIGHTS

Section 3.1 - Every Owner including the Owner's family, guests, lenants and invitees shall have a

right and is hereby granled a perpetual non-exclusive easement of ingress and egress over and across the

Common Areas including parking areas and of enjoyment in and to the Common Areas which shall be

appurtenant to and shall passwith the title to every Dwelling Unit subject (o the following provisions:

(2} the right of the Association te charge reasonable admission and other fees for the use of any
recreational facility situated upon the Common Areas; .

(b)  the right of the Association to suspend the voting rightsand right lo use of the recreational facilities
by an Owner for any period nol o exceed 60 days for any infraction of-its published rules and
regulations;

(c)  the right of the Association to dedicate or transfer 2l or any part of the Common Areas lo sny public
agency, authority. or utifity for such purposes and subject 1o such conditions as may be agreed to by
the Members. No such dedication or transfer shall be effective unless an instcument agreeing to
such dedication or transfer signed by 2/3rds of the Members has been recorded except as may be
provided otherwise herein.

Section 5.2 - Any Owner may delegate, in accordance with the By-Laws, the Owner's right of
enjoyment to the Common Areas and facilities {0 the Members of the Owner's family, tenants, or contract
purchasers who reside in Marbrisa Seaside Vitlage,

ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 6.1 - Each Owner, whether the Owner is in possession of the Dwelling Unit. shall. by
acceptance of a deed or other instrument of conveyance therefore, whether or not it shall be so expressed
in any such deed or instrument, be deemed lo have covenanled and agreed lo all the terms, covenants,
conditions, restrictions and other provisiens of this Declacation and to have agreed io pay promptly to the
Association or its successors or assigns the following:

(a) All monthiy assessmenis or charges and,

(b) All special assessments or charges for the purpeses set forth in this Article. Such assessments
or charges shall be [ixed, established, levied, and collected from time lo time as hereinafter provided.
The monthly and special assessments (together with such inlerest thereon and the cost of collection
including reasonable attorney's fees) shall be a continuing lien on the Dwelling Unit against which the
assessment is made and shall also be the personal obligation of the person who was the Owner of such
Dwelling Unit at the lime when the assessment first became due and payable, Both monthly and special
assessments established by the Board must be fixed at a uniform rate for all Dwelling Units, The personal
o'bligation for delinquent assessments shall nol pass to the Owner's successors in title unless expressly
assumed by them. In the case of co-ownership of a Dwelling Unit such co-owners shall be jointly and
severally liable for the entire amount of the assessment and the aferesaid interest, collection costs, and
atlorney's fees,
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e Section” 6.2 The assessments 'igﬁézdnBi?:"tﬁe'Association shall b6 used exclusively for the rocredtion,
bealth, safety and welfare of the residents and for the improvement, maintenance, administration,
operation, enhancement, enlargement, and operation of the Common Areas and other Association property
including the cost of resurfacing and restriping parkiﬂg areas, for the costs of painting the exterior of the
building and cost of maintaining landscaping oa Common Areas to be performed hereunder by the
‘Associalion, to provide for the effective management, administration and operation of the Association; and
to provide services which the Association is authorized Lo provide including, but not limited o, the payment
of taxes (including special tax districts, if any), governmental assessments, common insurance premiums,
construction of improvements, repairs, replacements, and acquisitions of additions to the Common Areas,
and other Associalion property, payment of the cost of acquired [abor, services, equipment, materials,
management, and supervision necessary (o carry oul the authorized functions of the Association and for the
payment of principal, interest and other charges connected with loans made to or assessed by the
Association for the purpose of enabling the Association to perform ils authorized functions, including the
payment of mortgages, il any, cavering the Commen Area. The Association shall nol be bound in setting
assessmenls in subsequent years by the amoual of the assessments sel in earlier years excepl as may be
limited elsewhere herein. Nolwilhstanding any of the provisions of this Article, in no eveni shalf the
assessments and other revenues collected by the Association exceed ils expenses and reasonable reserves to
the exteal which would violale the Association's non-profit status. The Association, however, shall
maijntain, establish and provide for an adequate reserve fund for the periodic maintenance, repair and
replacement! of improvements to the Common Areas and all other property which the Association is
roquired to maintain, replace or repair herounder. Such reserve fund shall be maintained out of the
regular monihly assessments,

Section 6.3 - The initial regular monthly assessment is hereby sel atl a maximum of $116.00 per month
per Dwelling Unit. Dwelling Units owned by Developer shall not be subject to assessments, either regular or
special. The assessment shall be due starling the first day of the first month after closing with the
Developer. Such Owaer shall commence paying the regufar monthly assessment in force and effect on that
date. The Developer shall determine the amount of the assessmenl unti! the Owners, excluding Lhe
Developer, have 75% of the votes in the Association or December 31, 1990, whichever occurs first, but
Developer agrees that during such period the assessment shalf not exceed $174.00 per month per Dwelling
Unit. After said event has occurred, regular monthly assessments shall be determined at the annual budget
meeting of the directors of the Association. If a budget is adopted by the Board of Directors which requires
an assessment against the Unil Owners exceeding One Hundred Fifteen (115% ) percent of the assessment for
the preceding year, the Board of Directors shall call a meeting of the members as provided in the By-Laws
giving at lease len (10} days notice, at which meeting the budget must be approved by 75% of the voting
members in attendance in person or by proxy. If the proposed budget is nol approved, a substitute budget
shall be adopted as may be provided in the By-Laws. Atthe time of conveyance of each Dwelling Unit from
the Developer, the purchaser shall contribute the sum equal to two times the current monthly assessment to
the Association as working capital. This working capital shall be colfected at closing and delivered io Lhe
Association for ils use to meet unforeseen expenditures or to acquire additional equipmen! or reserves
deemed desireable, The warking capital contribulion is in addition to the monthly and special assessments,

Seclion 6.4 - Nothing herein shall prohibit the Owner of a Dwelling Unit from leasing or reating such
Dweiling Unil. Ia that event, the Lessor may deliver his writlen proxy to the tenant for one vote and permil
the tenant to exercise the vole as he sees fit. Such proxy shall be in fuli force and effect so fong as may be
provided in the By-Laws.
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Section 65 - Assessments which are not paid on or before the date the same shall become due shall be

“delinquent, and each-delinquent assessment shall boar interest at highest rate of interest allowed by favw
I‘x"om time to limte until it is paid in full. In addition to the accrual of interest, when an assessment becomes
delinquent in payment, the Association may file a claim of lien to perfect the lien of such assessmenl as
against third persons, against the Dwelling Unit and other property of the Owner(s) who defaulted in the
payment of such assessment. There shall be no exemption from the payment of any assessment or
installment thereof by waiver of the use of the Common Areas, by abondonment of the Dwelling Unit, by
extended absence from the Communily, or by or for any other reason,

Section 6.6 - The Association, upon wrilten request of any Owner, shalf furnish to a prospactive
purchaser, morigagee or other authorized person a stalement of the current status of the assessments on
such Owner's Dwelling Unit. When executed by any officer of the Association, the statement shall be
binding on the Associalion, and any purchaser or morigagee may rely upon such statement as an accurate
statement of the status of assessments.

Section 6.7 - All revenus collected by the Association shall be segregated, held and used as the
separate property of the Association, and such revenue may be paid or applied by the Association. at the
discretion of the Board of Directors, towards the payment of any costs and expenses related to the purpose of
the assessments set forth in Section 6.2. Revenue collected by the Association from an Ownerof a Dwelling
Unit may be co-mingled with monies collected from other Owners.

Section 6.8 - Although alf funds and other assets of the Association and any profits derived therefrom,
shall be held for the benefit of the members of the Association, no member of the Association shalf have the
right to assign, encumber, hypothecate, pledge, or in any manner transfer his membership or interest in
or to such funds and assets, excepl as an appurienance to his Dwelling Unit. When an Owner ceases o be
member of the Association by reason of his divestment of his ownership interest in the Dwelling Unit, by
whatever means that occurs, the Association shall not be required to account to that Owaer for any share of
the funds or assets of the Association,

Section 6.9 - In the event that any first mortgagee shall acquire title to any Dwelling Unit by virtue
of foreclosure, judicial sale or a deed in lieu of forectosure, then such person or entity who acquired Litle
shall not be liable or obligated for the payment of any assessments which are in default and delinquent at
the time title was acquired. Any first mortgagee, person or other entity acquiring title to a Dwelling Unit as
conlemplated in this provision shall be liable and obligated for such assessments as may accrue and become
due subsequent to the date of acquisition of such title.

-+ Section 6.10 - Recognizing thal proper management and operation of the Common Area (including
improvements thereto) result in benefit to afl members of the Association, the Association is hereby granted .
the right of lien upon all real property within the Cammunity and the present and future inlerests of each
member of the Associalion in the Common Areas and improvements therelo, (o secure the prompt payment
of each and all assessments made and levied in accordance with this Declaration and any other right of lien
created horein, and each Owner shall be liable for, and this lien shall secure, the full amount of said
assessment, and the costs and expenses, including allorney's fees at trial and on appeal, which may be
incurred by the Association in enforcing 2ny such lien or the provisions of this Declaration.

Section 6.11 - Any lien established herein may be foreclosed in the same manner as real estate

mortgages may be foreclosed in the State of Florida. Any lien granted herein shall also secure such
paymeal of or advances for taxes and payments on superior mortgages, liens, or encumbrances which may
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7 be xjequif‘ed to be advanced by lhe Association in order lo protect its inlerests. and the Association shall be

" eititfod o interest o SUch paymenls of advances made; Trom time to Tine, computed al the Righsstlogal =~ 7 s

rate of interest on all such payments or advances.

Section 6.12 - All persons, firms, corporations, and other entities, which shall acquire. by whalever
means, any interest in the ownership of any Dwelling Unit, or who may be given or who may acquire a
morigage, lien or other encumbrance on a Dwelling Unit are hereby placed on notice of the lien rights
granied lo the Associalion under this Declaration, and all such persoas, firms, corporations, and other
entities shall acquire their rights, title and interest in and fo said Dwelling Unit expressly subject to the lien
rights provided hereia.

Section 6.13 - Any lieas created pursuant to this Declaration shall be effective from and afler the
recording in the Public Records of Indian River County, Florida, of a "claim of lien" stating the description '
of the property encumbered by the lien, the name of the record OQwner of Lhe preperty, the amounts due and
the date when the same became due. The lien shall continue in effect for the maximum time allowed by law
or until all sums secured by the lien have been fully paid whichever event occurs first. The claim of lien
may include assessments which are due and payable when the claim is made and recorded, plus interest,
coiloction costs, attorney’s fees, and advances to pay laxes and prior esncumbrances and interest thereon and
any other right of lien, all as provided herein. The cfaim of lien shall be signed and verilied by the
President or Vice President of the Association. When full payment of alf sums secured by such liena is made,
the claim of lien shall be satisfied of record by any officer of the Association. The claim of lien filed by the
Association shall be subordinate to any lien, any other encumbrance or any claim of lien if the lien,
encumbrance or claim of lien is recorded prior to the Association's claim of lien.

ARTICLE V11

AMENDMENT, TERMINATION AND ENFORCEMENT
- Section 7.1 - The Developer hereby reserves the right to amend, modify, rescind or terminate, in
whole or in part these restrictions and this document as it, in ils sole discretion, deems necessary or
desirable so long as it is (a) Owner of seventy-five (75% } percenl of the total proposed Dwelling Units in the
Commuaity, or in the alternative, (b) such amendment or modification does not substantially change the
character, nature, or general scheme of development of the Community, This right of amendment
specifically includes without limitation the right to add more Dwelling Units to the property subject hereto
or anaex property {o bo subject to these restrictions,

Section 7.2 - ln addition to the manner of amendment set forth in the preceding paragraph, the
record Owners of seventy-five percent (75%) of Dwelling Unils in Marbrisa Seaside Village (including the
Developer) may amend, modify, rescind or lerminate such provisions of this Document as they deem
necessary or desirable,

Section 7.3 - In the event of amendment under Section 7.2, above, the President and Secretary of the
Association shali execute a certificale under oath reciling that the amendment was adopted at a meeling of
the Association duly called and at which a quorum was present in person (or by proxy) and that at least
sevenly-five percent (75% ) vole of the Owners votling approved the amendment modification or other action
conlemplated in Section 7.2. Such certificate, logether with the amendment adopted, shall be filed in the
Public Records of Indian River County, Florida. Il shall not be necessary for the Owners o join in any
document to effectuate such amendment.
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" Section 74 - The Developer. the Association or any Owner may euiorce these covenants and
or a proceeding for injunclive relief. All costs of enforcement, including reasonable attorney’s fees at trial
and on appeal, shall be borne by the non prevailing party. Failure of any person or eatity lo enforce any
covenant ar restriction contained herein shall not be deemed a waiver of the right to do so thereafler.

ARTICLE VIII
USE OF COMMON PROPERTY

Section 8.1 - The Common Areas as described herein, or hereafter designated by Developer, shall be,
and the same are hereby declared to be, subject to a perpelual non-exclusive easement in favor of all of Lthe
Owners within the Community for the use of such Owners and the use of their families, guests, lessees,
invitees, and others similarly situated, for ali proper and nermal residential purposes. for the furnishing of
services and facililies for which the same are reasonably inilended, and for the quiet enjoymeni of the
Owners. By accepling any instrument of conveyance or by taking possession or occupancy of any Dwelling
Unit in the Community, each person agrees (v abide by and comply with all rules and regulations
promulgated by the Associalion now in effect or which may hereafter be adopted. it being understood that
the compliance with such rules and regulations is necessary for the orderly enjoyment of all Common Area
and recreational facilities now existing or which may hereafler be designated.

Section 8.2 - Any Common Area localed within Marbrisa Seaside Village designaled as a drainage
relention area or any Common Area or part thereof designated as a drainage retention area on any final site
plan approved by the Town of Indian Rivers Shores shall be preserved in its natural stale. Any such
drainage retenlion area may not be [illed, altered, modified or changed in any way by Developer or the
Associalion without the express prior consent of the Town of Indian River Shores.

ARTICLE IX
GARBAGE AND TRASH DISPOSAL

Section 9.1 - No garbage, refuse or rubbish shal{ be deposited or kept on any Dwelling Unit exceptin a
svitable conlainer. A dumpster type receptacle may be located in the Common Area. If a dumpster type
receptacie is located in the Commen Area, the Association shall pay the cost of pickup and receptacle rental,
All areas for the deposit, storage or colfection of garbage or Lrash shall be substantiaily shielded or screened
from neighboring property. All equipment for the storage or disposal of such materials shall be keptin a
clean and sanitary condition. o

ARTICLE X
COVENANTS AGAINST PARTITION
AND
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

Section 10.1 - Recognizing that the full use and enjoyment of any Dwelling Unit within the
Community is dependenl upon the use and enjoyment of the Common Areas and the improvemenls made
therelo, and that it is in the interests of all of the Owners that the membership rights in the Common Areas
be retained by the Owners of Dwelling Units, it is therefore declared that the membership rights of any
Owner in the Common Area shall remain undivided, and such Owners shall have no right at law or equity to
seek partition or severance of such membership rights in the Common Areas. In addition, there shall exist
norightto transfer the membership rights in the Common Areas in any manner other than asan
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) appurienance to and in Lhe same lransaction with, a transfer of litle to or lea.c of the Dwelling Unitin the

. Commumty. provided.-however, that nothing herein-shall-preclude a- ‘conveyance by the Develager herein s

' of any undivided mtcrcst in Lhe Common Areas to the Qwners of Dwelling Unils within Marbrisa Seaside
Village for the purpose of effectuating the intent of this Declaration. Any conveyance or Lransfer of a
Dwelling Unit in Marbrisa Seaside Village shall include the membership rights in all Common Areas
appurtenant to Marbrisa Seaside Village whether such membership rights shall have been described or
referred to in the deed by which said Dwelling Unit is conveyed.

ARTICLE X}
COVENANTS TORUN WITHLAND

Section 1LI[ - The restrictions and burdens imposed by the provisions and covenants of this
Declaration shall constitule covenanls running with the land, and each shall constitute an equitable
servilude upon the Owner of each Dwelling Unit and any appurtenant undivided interest in the Common
Areas and upon the heirs, personal reprosentatives, successors, and assigns of each Owner. This Declaration
shall be binding and in full force and effect for a period of thirtly years from Lhe date this Declaration is
recorded. after which time this Declaration shall be automalically extended for successive tea (10) year
periods, unless an instrument signed by seventy-five (75%) percenl of the then record Qwners of the
Dwelling Units in Marbrisa Seaside Village is recorded containing lhe agreement of the Owners with
respecl to the alieration, change, modification or repeal, in whole or pdrt, of the provisiens of this
Declaration. Invalidation of any one of these covenantsor restrictions by judgement or court order shall
not affect any other provisions hereof which shall remain in full force and effact.

ARTICLE XII
OPTIONS PRIOR TO TRANSFER OF ASSOCIATION RIGHTS

Section 12.1 - In each instance where Lhis document grants lo the Association certain rights,
privileges, authority or options, said rights, privileges, authority or aptions shall be exercised exclusively
by the Developer in the same manner as if the Developer had been named in each such instance instead of
the Association uniif such time as the Developer is the Owaner of less than twenty-five (25%) percentof the
Dwelling Units in Marbrisa Seaside Village. Provided, however, the Developer, in ils sole discretion, from
lime to time, prior to the date when it owns less than sajd twenty-five (25%) percent, may partially or fully
relinquish any or all of its rights. privileges, authority or oplions in faver of that Association (o be
thereafter exercised exclusively by the Associalion. Notwil.hslanding the foregoing, or anything else
contained herein to the contrary, the Developer shall transfer control of the Associalion to the Owners no
later than the first of the following eveats to occur:

2. Four (4) moaths after 30% of the total Dwelling Uaits in the Community have been conveyed to -
Owners; or

b. Five (3) years afler conveyance of the first Dwelling Unit.

ARTICLE X111
PARTY WALL AGREEMENT

Section 3.1 - Marbrisa Seaside Viliage will be improved by building thereon multji-unit structures
consisting of 33 Dwelling Uaits separated by common walls unless additional properly is made subject to this
Declaration as provided herein. The center line of said common walls is the common boundary of the -
individually owned Dwelling Units and said common walls are referred to herein as party walls.
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" It is contemplated ihét the Dwelling Units will be individually owned' Md may at some future dale be

BWBﬁde different gersony - Therefote; the ToHowing prolective covenatits and rastriclions are Rerey i

eslablished, declared and prescribed which shall run with the land and shall be binding upon the Developer,

its successors and assigas, and any persons having an inlerest whatsoever in individually owned Dwelling

Units, their heirs, successors and assigns; said persons or Owners sometimes referred to herein collectively

as "parties”, and the Owner or Ownersof ane Dwelling Unit being reforred Lo as the “party”.

(a)

n

(c)

(d)

(e)

(f

The walls between the Dwelling Units shall be party walls, and all Owners shalf have the right to use
the same jointly as hereinalter sel forth. The term “use” shall and does include normal interior usage
such as plaslering, painling, decorating, erection of tangent walls and shelving, but prohibits any
form of alteration which would cause an aperture, hole, conduitl, break or other displacements of the
original structure materials forming said wall. .
Any party removing his improvemenis from the party wall or making use of the party wall shall do so
in such manner as to preserve all rights of the other party in the walls and shall save the other party
harmless from all damage caused thereby to improvements then existing.

The cost of reasonable repair and maintenance of a party wall shall be shared by the Owners who make
use of the party wall in proportion to such use excepl as otherwise provided herein. Ifa party wall is
destroyed or damaged by fire or other casualty, any Owner who has use of the party wail shafl restore it
and if other Owners make use of the wall, they shall contribute to the cost of the restoration thereof in
proportion W such use without prejudice, however, to the right of any such Owners to call for a larger
conlribution from others under any rule of law regarding liability for negligent acts or omissions.
Each Owner in a building grants to all other parties, a pecpetual casement for necessary access lo and
from each individually owned Dwelling Unit, specifically including underground easements for water
and sewer, easemenls for power, telephons, cable television and any other sub-feed lines installed
either beneath the ground floor slab, through Lhe attic space of any building or en or under any
individually owned real property. Any expense occasioned by necessary access of authorized
personnel of any utility companies serving the building will be shared equally by the parties. In the
ever! thal any portion of any structure as originally constructed or as a result of settlement or
movement of the slructure including any party wall, shall protrude over an adjeining unit, such
structure or party wall shafl not be deemed to be an encroachment upon the adjoining Dwelling Unit.
Owners shall neither maintain any action for the removal of a party wall or projection nor any action
for damages. In the event there is a protrusion as described in the immediately preceding sentence, it
shall be deemed that such Owaer or Owners have granted perpetual easements to the adjoining Owner
or Owners for continving maintenance and use of the projoction or party wall.

As long as there shall be a morlgage or mortgages upon any of the parcels described above, the
provisions of this paragraph shall not be modified, abondoned or extinguished withoul the consent of
such mortgagee, and acquisition of the other party's properly by either party shall nol operate to
render this agreement void, useless or extinguished, without the written approval of the holder of any
then outstanding mortgage,

Each Owner shall keep his Dwelling Unil insured. Annually, each Owner shall submit a copy of the
hazard insurance policy on his Dwelling Unit to the Board of Directors of the Association, providing
proof of insurance equal lo or better than the minimum coverage established for Dwelling Units, from
time to time by the Board of Directors. In the event of any fire or other casualty which would cause the
destruction (partial or complete) of any Dwelling Unil the Owner shall be required to restore his
Dwelling Unil to its original state. In the event of a fire or other casualty causing total destructlion of a
building and all Dwelling Units therein there would be a like requirement to rebuild unless there is a
unanimous decision by those effected, including any mortgagees, not to rebuild. If all effected agree
not to rebuild, those Owners would be required to return the site of their building back to its natural
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state by removing all debris, slabs and driveway and/or parking lots, Those effecbi_:d Owoers must then

(h)

0y

(j)

(k)

T

{m)

(n}

by the Board and adjustments therein made as appropriate,

In the evenl repairs or reconstruction shall be necessary, all necessary eniries on the adjacent parcel
shall not be deemed a tresbass 50 long as the repairs and reconstruction shall be done promptly and in
a workmanlike manner, and consent is hereby given to enter on adjacent property to effect necessary
repairs and reconstruction. In the event of any dispute between Owners with respect to the repair or
rebuilding of a party wall or with respect to the sharing of costs thereof, then, upon writlen request of
one such Owner addressed to the Association, the malter shall be submitted to the Association Board of
Directors, who shall decide the dispute and Lhe decision of such Board of Directors shall be final and
conclusive upon the parties.

Any and all additional easements shall be supplemental to this agreement and not in derogation of any
covenants herein contained.

Painling of the individual buildings shall be done uniformly and at the same time for the entire
building. The expense of such painting will be paid from a special reserve account that has been
created by the Association for said painting. Any expense of painting above the balance in this special
reserve shall be paid by special assessmend. .

In connection with Sub-Paragraph (g) above any repair and replacement of a party wall that is not
occasioned by the negligence or willful acts of a party shall be done al the joiat expense of the parly
walt Owners,

The cost of repair and replacement of a parly wall shall be the sofe expense of the party whe is an
Gwaer of the said facility il the said repair and/or replacoment resuits from the negligence or willful
acts of said Owner. .

Any partly who isan Ownerof a parly wall and who fails to pay his share of repair and/or replacement
costs of such a party wall shall be subject, and his property shall be subject o the same Lien provisions
as are conlained in Article VI hereof and in the By-Laws of the Association, and the party's liability for
his share of repair or replacement costs shall be treated as an assessment under the said By-Laws,

In the event of mainlenance, replacement and/or reconsiruction of a parly wall the same shall be
performed in such a manner as lo cause the maintenance, repfacement and/or recoastruction of the
party wall to be in the same manner and location as originally built. Nothing herein contained shall
be conslrued to mean that such reconstruction may sccur without being in compliance with the Town
of Indian River Shores’ code of ordinances,

The exterior maintenance of any party wall or other improvement as sel oul herein shall be controiled
by this Declaration.

ARTICLE X1V
DEVELGPER'S RIGHTS

Section 14.1 - It is acknowledged that the performance by the Association of its duties hereunder, and

the exercise of ils rights is for the benefit of the Owners subject to these restriclions as well as for the
benefit of the Developer. Accordingly. if the Association shall fail or refuse to fulfill its obligations

hereunder, or to exercise its rights, Developer, in its own name or in the name of the Association shall have

the right, but not the obligation, to perform any of the Associalion's dulies and o cxercise any of the

Association's rights arising out of or made necessary by the performance of such duties.
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e '_'_‘_i*?'s:-_W'ITNESS?W-I;{_EREOET:th'e Developer-has horeunto:sel-ils-hand-and:seal-the-day and-year first above-:
written .

WITNESSES:

fosblee (e |
\Q(Efn‘_( WM@WJ Parl.ner.

WITNESSES:

' By: MARBRISA DEVELOPMENT.INC.” * -y ="

/u’/pé.wﬂ_‘ (-KJK . 5 '

Q«ﬁ(’,,j \:ﬁ@ CharlesK, Brown, Jr., Presxdent LA r‘_:__\_"-‘
HMM"_/ Partner e

STATEOF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this g day of MMLC
1988, by Wayne G. Sanborn as President of BRANDYWINE ENTERPRISES, INC., a Flonda Corporation and
Partper and by Charles K. Brown, Jr. as President of MARBRISA DEVELOPMENT, INC., a Florida Corporation
and Partner on behalf of the respective corporations and op behalf of the partnership.

p -'-\5"-{ x ".Z‘“( Z8 (Zuxﬂi

ACE (SEAL) R Notary Public, State of Florida
: 5 . Nt My commission expires: Nolary Public, Stale of Horda
R My Commission Expités Dec, 14, 1991

Bonded Fhre Troy Fain - insursnce Ine,
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EXHIBIT "A"
to the Covenants and Restrictions for Marbrisa Seaside Village
Legal Description

A parcel of land lying in Government Lot 4, Section 36, Township 31
South, Range 39 East, Indian River County, Florida, lying East of
State Road A-1-A and more particularly described as follows: From
the Northwest corner of Government Lot 4 run North 890 31i' 47" East
along the North Line of the aforesaid Government Lot 4 a distance of
969.34 feet to intersect with the East right-of-way line of State
Road A-1-3A and the Point of Beginning. From the Point of Beginning
continue North 890 32' 14" East along the North line of Government
Lot 4 a distance of 572.79 feet to intersect with the approximate
mean high water line; thence run South 230 52' @3 East along the
approximate mean high water line a distance of 221.54 feet; thence
cun South 650 12' 31" West a distance of 363.06 feet; thence run
North 240 47' 29" West a distance of 27.60 feet; thence run South
650 12' 31" West a distance of 155.29 feet to intersect with the
aforesaid East right-of-way line of State Road A-1-A; thence run
North 240 47' 29" West along the East right-of-way line of State Road

A-1-A a distance of 43¢.48 feet to the point of Beginning.
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‘JOINDER AND CONSENT OF MORTGAGEE

Marbrisa Seaside Village

FLORIDA NATIONAL BANK, a National banking corporation, 801
North Orange Avenue, Oorlando, Florida, hereinafter called the
"Mortgagee", is the owner and holder of that certain Mortgage dated
August 18, 1987, and recorded in Official Records Book 776, Page
1517, public Records of Indian River County. The referenced Mortgage
encumbers the lands described in the mortgage. The Mortgagee hereby
consents to and joins in the Declaration of Covenants and Restric-
tions for Marbrisa Seaside Village and agrees that the lien of its

Mortgage is subject, in all respects, to the Declaration.

MNothing contained herein shall be deemed to or in any way limit
or affect the Mortgage held by Mortgagee or the pricrity of the lien
oreated  thereby.and. the sole purpose of this joinder and consent is
to acknowledge the consent and joinder of said Mortgagee to the
Declaration as hereinabove provided.

EXECUTED this "qu‘l day of _ Nures , l988.
0

Witnesses:

@MQ’W

DA Nl
>

{CORPO R;;'xfﬁ_ $EAL)

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing Joindexr of Moxrtgagee was acknowledged before me

this qida day of JDune . 1988, by

Peker . SoXiast as ag, Vice PYresiden of

Florida HNational Bank and (s)he acknowledged that (s)he executed the
same on behalf of the corporation.

ROTARY PUBLIC, State oOf; FLofidA.’

N N
- . S

My Commission Expires:.

NOTARY PUBLIC, BT/ ﬂ:mmm' )

¢ ILIC, STATE OF
:w COMMISSION EXPIRES: MAR 13 ;91!2‘ )
ONOLO THRU NOTARY PUBLIC IJND’!RW‘FIITIRI“
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