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d\ﬁ) CERTIFICATE OF AMENDMENT OF THE BY-LAWS OF

THE BAY ISLAND CLUB, INC.

The undersigned certify that the fcllowing Amendments to
the By-Laws of The Bay Island Club, Inc. were approved by an
affirmative vote cf at least two-thirds of the entire membership
of the Board of Directors of The Bay Island Club, Inc. at its
meeting cf ! fQ/Sb/ and was further approved

by an affirmative vote of the members of The Bay Island Club,

Inc. owning not less than twenty apartments in the condominium

and to which at least seventy-five percent of the common elements

aré appurtenant at its members meeting of February 9, 1981.
Paragraph 1l.(d) of the By-iaws of The Bay Island Club, Inc.

has been amended to read as follows:

1.(d) The fiscal year of the ASSOCIATION shall be as
determined from time to time by the Board of lirectors.

Paragraph 2.(d) of the By-Laws of The Bay Island Club, Inc.
\ . has been amended by adding subparagraph 1 thereto as follows:

: 2.()1. The membership may, at the discretion of the

! Board of Directors, act by written ballot in lieu of a
meeting, provided, written notice of the matter or matters
to be voted upon is given to each member in the same manner
and within the same time frame as provided in Paragraph 3. (c)
hereof. The notice shall set forth a time period for re-

i sponse and the number of members responding must constitute

a quorum in order for the results of the ballot to be ef-
fective.

Paragraph 2.(f) of the By-Laws of The Bay Island Club, Inc.

has been amended to read as follows:

2. (f) Except where otherwise required under the pro-
visions of the Articles of Incorporation of the ASSOCIATION,
these By-Laws, the Declaration of Condominium, or where the
same may otherwise be required by law, the affirmative vote
of the owners of a majority of the APARTMENTS, represented
at any duly called members' neeting at which a gquorum is
present, or responding to a notice requesting action by

written ballot to which a gquorum responds, shall be binding
upon the members.

Paragraph 4. (a) of the By-Laws of The  Bay Island Club, Inc.

has been amended to read as follows:

4.(a) The first Board of Directors of the ASSOCIATION, and
succeeding Boards of Directors, shall cconsist of not less than
three (3) nor more than seven (7) persons. At least a major-
ity of the Board of Directors shall be members of the ASSOCIA-
TION, or shall be authorized representatives, officers or
employees of a corporate member of the ASSOCIATION; provided
that members of the Board of Directors designateé by Bay
Island, Ltd., (hereinafter referred to as Develcper) , as

T AR ,jzz/(’f?ff
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hereinafter provided, need not be members of the ASSOCIATION.
So long as Developer may be owner of any APARTMENT in the
CONDOMINIUM, Developer shall have the right to designate

and select a majority of the persons who shall serve as
members of each Board of Directors of the ASSOCIATION,

pated this {Zﬂ day of /V/',g.{y , 1981.

; The Bay Island Club, Inc.

2

By - e
ay Moran, President

Bys
Id

ATTEST

By :ﬁdw&.a (7:_ oA G

Delores Brannen, Secretary (CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF INDIAN RIVER
T HEREBY CERTIFY that on this day, before me, an officer

i duly authorized in the State and County aforesaid to take acknow-
: ledgments, personally appeared Jay Mcran and Delores Brannen

well known to me to be the President and Secretary respectively

of the corporation named in the foregoing instrument, and

that they acknowledged executing the same freely and voluntarily
1 under authority duly vested in them by said corporation and
- that the seal affixed thereto is the true corporate seal

of said corporation.

WITNESS my hand'and official seal in the Ccunty and State
last aforesaid this S &% _ day of Aoy , 19 & .

T ary Iic, Sstate mhé County

L Afor d. My Commissicn Expires:

; (brl_g'rARl SEAL) 7/’/-24/
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i This Instrument Prepared by: == Y
william J. Stewart, Esq. Tz
1 McKinnon & Stewart, Chartered ==
l Post Office Box 3345 by
; Vero Beach, Florida 32960
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IN THE KECCRDS OF
JEFFREY K BARTON
CLEFK CiuiT COURT

This Instrument prepared by S0IAM RIVER CO., FLA.

and returned to:
JOHN M. STEWART, ESQ.

C/ Stewart & Evans, P.A.

Courthouse Box #80
CERTIFICATE OF

2
15-© AMENDMENT

TO THE DECLARATION OF CONDOMINIUM
OF
THE BAY ISLAND CLUB, A CONDOMINIUM

The undersigned certify that the following Amendment to the DECLARATION OF
CONDOMINIUM OF THE BAY ISLAND CLUB, a Condominium, being recorded in official record
book 449, page 839, of the public records of Indian River County, Florida, was, proposed by the Board
of Directors of the ASSOCIATION, acting upon a vote of a majority of the Directors and approved
and consented to by an affimmative vote of the members of THE BAY ISLAND CLUB, a
Condominium, owning apartments in the Condominium as to which at least 75% of the common
elements are appurtenant, at a duly called and noticed special meeting of the members of the

ASSOCIATION in accordance with the Declaration of Condominium.

Subparagraph (b) of paragraph 14 of the Declaration of Condominium of The Bay Island Club,
a Condominium has been amended to read as follows:

14. Insurance coverage, use and distribution of proceeds, repair or_reconstruction after
casualty.

(b)  The ASSOCIATION shall be required to obtain and maintain casualty insurance
covering all improvements upon the land, including all parts of the building, beth whether exterior and
or interior and not excluded herein, and ineluding fixtures, as-are ordinarily covered by the similar
types of insurance policies, in an amount equal to the maximum insurable replacement value, exclusive
of foundation and excavation costs, as determined annually by the insurance carrier; or, if approved by
the Board of Directors, such insurance may be carried on not less than eighty percent (80%) co-
insurance basis. The word “building” specifically excludes unit floor coverings, wall coverings, or
ceiling coverings and further excludes the following equipment when said equipment is located within
a unit: electrical fixtures, appliances, air conditioner or heating equipment, water heaters or built-in
cabinets. _The required coverage that the ASSOCIATION shall maintain shall be adequate insurance

hitns:/lori indian-river ora/search/index?theme=.blue&section=searchCriteriaName&aquickSearchSelection=#
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covering the minimum properties which the Condominium Act requires the ASSOCIATION to insure.
(“Condominium Act” means the Condominium Act, Chap. 718, Florida Statutes 1976, as amended, as
the act is amended from time to time including any future amendments to the Condominium Act that
apply in this context). The coverage shall afford protection against loss or damage by fire, windstorm
and other hazards covered by a standard extended coverage endorsement, and such other risks as shall
be customarily covered with respect to buildings similar in construction, location and use, including
but not limited to vandalism and malicious mischief. The ASSOCIATION shall also be required to
carry public liability insurance in sufficient amounts to provide adequate protection to the
ASSOCIATION and its members.  All liability insurance maintained by the ASSOCIATION shall

contain cross liability endorsements to cover liability of the APARTMENT owners as a group to each
APARTMENT owner.

The ASSOCIATION may carry such other insurance, or obtain such other coverage, as the
Board of Directors may determine to be desirable. Employer’s liability insurance shall be obtained if
necessary to comply with the Workmen’s Compensation Law.

DATED this _/ g&day of %«w/ , 2000.

THE BAY ISLfoD CLU;B, INC. ,
By: } /%Q %

Printed: DAVID £ W——

)

( CORPORATE SEAL )

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized to take

acknowledgements, personally appeared N - , as President of the &)
corporation named in the foregoing instrument, and that he acknowledged executing the same freely -
and voluntarily under authority duly vested in him by said corporation and that the seal affixed thereto '.".3.
is the true corporate seal of said corporation. Tuinois DRARS ULIE AS TOMMM At . o
T
WITNESS my hand and official seal in the County and State last aforesaid this )’Q" day of <
, 2000. w
U] (s}

L&u—»%w L.
Notary Public, of Florida

My Commission expires:

e 1 "+ S b 2 4 o gy e v ————
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STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was acknowledged before me this 1™ day of Sune 2000,

by 4

, as Secretary of THE BAY ISLAND CLUB, INC,, a Florida
corporation, on behalf of the corporation. He/she is personally known to me or has produced

ﬁOr:dnrbrzqui Ltc.

as identification.

Notary Public, State of Florida
My Commission expires: & / a3 /

it = s —
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Ry o D‘-‘). 5/23[2003
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CERTLFICATE OF AMENDMENT
OF THE BY-LAWS OF
THE BAY ISLAND CLUB, 'INC. '

bTh.e undersigned. certify that the 'follduing Amen'dment to -
the By-Laws of The Bay Island Club, Inc. was approved by an

affirmative vote of at least two-thirds of the entire member -

ship of the Board of Directors of The Bay Island Club, Inc.
at its meeting of Zed) 9 /974 and was further approved
by an affirmative vote of the members of The Bay Island Club,

Inc. owning not less than twenty apartments in the condominium

and to which at least seventy-five percent of the common ele-

- ments are appurtenant, at its members meeting of February 9th,

1976. _
' By-Law 3(a) of the By-Laws of The Bay Iglé.nd Club, Ihc.
now reads as follows: : ‘ »

3. ANNUAL AND SPBCIAL‘ MEETINGS OF MEMBERSHIP

""(a) The Annual Members' Meeting shall be held at
the office of the ASSOCIATION at 7:00 P.M., Eastern
Standard Time, on the second Monday in February of each
year for the purpose of electing Directors and of trans-
acting any other business authorized to be transacted by
the members; provided however, that, if that day is a
legal holiday, the meeting shall be held at the same
hour on the next succeeding Monday." : :

Lsicnns

» 1976.

Dated thisc,gﬁ <2 day of /e
THE BAY ISLAND CLUB, INC.

President .

ATTEST:

g

i
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STATE OF FLORIDA

l

|

;i COUNTY OF INDIAN RIVER
{ .

)

h PERSONALLY APPEARED before me, the undersigned officer, -

-authorized to administer oaths, Richard H. Long

. as President, and Judith A. Sheeley '

of The Bay Island Club, Inc., a Florida corporation, to me

n well known and known to me to be the individuals and officers
of said Corporation described in and who executed the foregoing
Certificate, and they each duly acknowledged before me that
they executed the same for the purposes therein expressed

as the act and deed of said Corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal at Vero Beach, said County and State, this 23rd day of
, 1976 .

February

‘Large. My Commission Expires:
NOTARY PUBLIC STATE OF FLORIOA AY LARGE
MY COMMISSION EXPIRES JAN. 16, 1979

BONOEC THRU GENERAL INS!RANCE LINDERWRITERS

This instrument prepared by:

; William J. Stewart, Esq.
Gould Cookseg, Fennell, Appleby
& Mckinnon, rofessional Assoc.
v Post Office Box 760

Vero Beach, Florida 32969l

Ny e e e . .. e [P
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DECLARATION OF CONDOMINIUM
ESTABLISHING THE BAY ISLAND CLUB, A CONDOMINIUM

This Declaration made this ,/075 day of <]bp£é¢/ ’

1973, by BAY ISLAND, LTD., a limited partnership under the laws
of the State of Florida, having its principal place of business
at 3223 Ocean Drive, Vero Beach, Indian River County, Florida
(hereinafter sometimes referred to as "Developer"), for itself,
its successors, grantees and assigns:

WHEREIN, Developer makes the following Declaration and

submission:

1. Purpose. The purpose of this Declaration is to submit
the lands herein described and the improvements thereon to the
condominium form of ownership and use in the manner provided by
Chapter 711, Florida Statutes, 1963, and all amendments thereto,
herein called the Condominium Act, as and for a plan of condo-
minium apartment ownership consisting of real property and im-
provements thereon as hereinafter described.

(a) Name and address. The name by which this condo-
minium is to be identified is THE BAY ISLAND CLUB, a condominium
(hereinafter referred to as the "CONDOMINIUM") , and its address
is 4141 Ocean Drive, Vero Beach, Florida 32960.

(b) The land. The lands owned by Developer which
are hereby submitted to the condominium form of ownership are
the following described lands lying and being in Indian River
County, Florida:

Lots 1, 2 and 3, Block 6, Bethel-by-the-Sea
Subdivision, Unit 2, per plat thereof recorded
in Plat Book 3, at page 32, in the office of
the Clerk of the Circuit Court, Indian River
County, Florida; said land lying and being in
the City of Vero Beach, Indian River County,
Florida.

on which real property there has been constructed a four-story
building containing thirty-six (36) apartments and other appur-
tenant improvements.

2. Survey and description of improvements. Annexed
hereto and expressly made a part hereof as Exhibit "A" consisting

T '}/‘g
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of seven (7) pages (numbered A-1l through A-7) is a survey of the
land and graphic description and plot plans of the improvements
constituting the CONDOMINIUM, identifying the apartments, the

common elements and the limited common elements and their respective
locations and dimensions. Said survey and graphic description

and plot plans having been prepared respectively by Robert F. Lloyd,
Registered Professional Engineer, Florida Certificate No. 3538, and
by Herbert S. Hirshberg, Jr., A.I.A., an Architect authorized

to practice in the State of Florida, and designated as his Project
No. 72.31. Each apartment is identified by specific number on

said Exhibit "A", and no apartment bears the same designation

as any other apartment. Similarly, each parking space constituting
limited common property is identified by specific number on said
Exhibit "A" and no parking space constituting a part of said limited
common property bears the same designation as any other parking
space. :

3. Apartments, common property and limited common
property. The CONDOMINIUM consists of APARTMENTS, COMMON PROP-
ERTY and LIMITED COMMON PROPERTY, as said terms are hereinafter
defined. .

APARTMENTS, as the term is used herein, shall mean and
comprise the thirty-six (36) separate and numbered dwelling units,
as said units are defined in the Condominium Act, which are des-
ignated in Exhibit "A" to this Declaration of Condominium, excluding,
however, all spaces and improvements lying beneath the undecorated
or unfinished inner surfaces of the perimeter walls and floors,
and above the undecorated or unfinished inner surfaces of the
ceilings of each apartment, and further excluding all spaces and
improvements lying beneath the undecorated or unfinished inner
surfaces of all interior bearing walls or bearing partitions,
and further excluding all pipes, ducts, wires, conduits and other
facilities running through any interior wall or partition for
the furnishing of utility services to APARTMENTS and COMMON PROPERTY;
but including exterior doors and windows appurtenant to each apart-
ment. The perimetrical boundaries of the apartments are represented
by heavy solid lines and designated as "floor plans" on pages A-4
and A-5 of Exhibit "A" attached hereto, while the upper and lower
boundaries of the apartments are represented by dark, solid lines
and designated as "elevations" on pages A-6 and A-7 of Exhibit
"A" attached hereto.

COMMON PROPERTY, as the term is used herein, shall mean
and comprise all of the real property, improvements and facilities
of the CONDOMINIUM other than the APARTMENTS, as same are here-
inabove defined, and shall include easements through APARTMENTS
for conduits, pipes, ducts, plumbing, wiring and other facilities
for the furnishing of utility service to APARTMENTS and COMMON
PROPERTY and easements of support in every portion of an APART-
MENT which contributes to the support of the improvements, and
shall further include all personal property held and maintained



for the joint use and enjoyment of all of the owners of all such
APARTMENTS.

LIMITED COMMON PROPERTY, as the term is used herein,
shall mean and comprise that portion of the COMMON PROPERTY consist-
ing of fifty-five (55) separate and designated parking spaces,
as specifically identified on Exhibit "A" attached hereto, as
to each of which said parking spaces a right of exclusive use
may be reserved as an appurtenance to a particular APARTMENT,
as hereinafter described.

COMMON SURPLUS, as the term is used herein, shall mean
all funds and other assets of THE BAY ISLAND CLUB, INC., (including
excess of receipts, 1ncluding but not limited to assessments,
rents, profits and revenues from whatever source whatsoever, over
amount of the common expense).

4. Administration of the CONDOMINIUM by the ASSOCIATION.
To efficiently and effectively provide for the administration
of the CONDOMINIUM by the owners of APARTMENTS, a non-profit Florida
corporation, known and designated as THE BAY ISLAND CLUB, INC.,
(hereinafter referred to as the ASSOCIATION), has been organized,
and said corporation shall administer the operation and management
of the CONDOMINIUM and undertake and perform all acts and duties
incident thereto in accordance with the terms, provisions and
conditions of this Declaration of Condominium, and in accordance
with the terms of the Articles of Incorporation of the ASSOCIATION,
and the ByLaws of said corporation. A true copy of the Articles of
Incorporation and ByLaws of said corporation are annexed hereto
and expressly made a part hereof as Exhibits "C" and "D" respectively.
The owner or owners of each APARTMENT shall automatically become
members of the ASSOCIATION, upon his, their or its acquisition
of an ownership interest in or title to any APARTMENT and its
appurtenant undivided interest 1n COMMON PROPERTY and LIMITED
COMMON PROPERTY, and upon recording evidence of such ownership
interest 1n the public records of Indian River County, and the
membership of such owner or owners shall terminate automatically
upon such owner or owners being divested of such ownership interest
in or title to such APARTMENT, regardless of the means by which
such ownership may be divested. No person, firm or corporation
holding any lien, mortgage or other encumbrance upon any APARTMENT
shall be entitled, by virtue of such lien, mortgage or other encum-
brance, to membership in the ASSOCIATION, or to any of the rights
or privileges of such membership. In the administration of the
operation and management of the CONDOMINIUM, said ASSOCIATION
shall have and 1s hereby granted the authority and power to enforce
the provisions of this Declaration of Condominium, levy-and collect
assessments in the manner hereinafter provided, and to adopt,
promulgate and enforce such rules and regulations governing the
use of the APARTMENTS, COMMON PROPERTY and LIMITED COMMON PROPERTY,
as the Board of Directors of the ASSOCIATION, may deem to be in
the best interests of the CONDOMINIUM,

3
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On all matters on which the membership is entitled to
vote, there shall be only one (l) vote for each APARTMENT in
the CONDOMINIUM, which vote may be exercised by the owner or
owners of each APARTMENT in the manner provided in the By-Laws
of the ASSOCIATION, and which vote shall be subject to any
limitations or restrictions provided in said By-Laws or in this
Declaration of Condominium. Reference is hereby made to paragraph
30 and provisions therein made relating to the Board of Directors
of the ASSOCIATION. Should any member own more than one APART-
MENT 1n the CONDOMINIUM, such member shall be entitled to exercise
as many votes as he owns APARTMENTS, each vote being weighted
and equivalent to each APARTMENT'S share in the common elements
of the CONDOMINIUM.,

5. Perpetual non-exclusive easement in common prop-
erty. The COMMON PROPERTY shall be, and the same is hereby
declared to be subject to a perpetual non-exclusive easement
in favor of all of the owners of APARTMENTS in the CONDOMINIUM
for their use and the use of their immediate families, guests
and invitees, for all proper and normal purposes, and for the
furnishing of services and facilities for which the same are
reasonably intended for the enjoyment of said owners of APART-
MENTS. Notwithstanding anything above provided in this para-
graph, the ASSOCIATION, hereinbefore identified, shall have the
right to establish the rules and regulations pursuant to which
the owner or owners of any APARTMENT may be entitled to the ex-
clusive use of any parking space or spaces (other than those
parking spaces comprising LIMITED COMMON PROPERTY) .

6. Easement for air space. The owner of each APART-
MENT shall have an exclusive easement for the use of the air
space occupied by said APARTMENT as it exists at any particular
time and as said APARTMENT may lawfully be altered or reconstructed
from time to time, which easement shall be terminated automati-
cally 1n any air space which is vacated from time to time.

7. Easement for unintentional and non-negligent encroach-
ments. In the event that any APARTMENT shall encroach upon any
COMMON PROPERTY for any reason not caused by the purposeful or
negligent act of the APARTMENT owner or owners, or agents of such,
an easement shall exist for the continuance of such encroachment
onto the COMMON PROPERTY for so long as such encroachment shall
naturally exist; and, in the event that any portion of the COMMON
PROPERTY shall encroach upon any APARTMENT, then an easement
shall exist for the continuance of such encroachment of the
COMMON PROPERTY 1into any APARTMENT for so long as such encroach-

ment shall naturally exist.




8. Ownership of apartments and appurtenant share in
common elements, common surplus and common expense. Each APART-
MENT shall be conveyed and treated as an individual property
capable of independent use and fee simple ownership, and the
owner or owners of each said APARTMENT shall own, as an appur-
tenance to the ownership of each said APARTMENT, an undivided
share, according to the schedule hereinbelow set forth for each
APARTMENT, of all COMMON ELEMENTS of the condominium, and shall
be liable for and obligated to pay a share of the COMMON EXPENSES
to the ASSOCIATION, as hereinafter provided, in the same propor-
tion as each owner's share of the ownership of the COMMON ELEMENTS,
as hereinbelow set forth:

Undivided Share

Apartment Number of Ownership
No. 201 3.13%
No. 202 2.56%
No. 203 2,56%
No. 204 2.56%
No. 205 2.49%
No. 206 2.56%
No. 207 2,56%
No. 208 2.56%
No. 209 3.13%
No. 301 | 3.17%
No. 302 2.62%
No. 303 2.62%
No. 304 2.62%
No. 305 | 2.56%
No. 306 2.62%
: GFFICIAL EECORD

ROOK 449 FAcBi/



CrriClAL noehvink

pook 449 1848

Undivided Share

Apartment Number of Ownership
No. 307 2.62%
No. 308 2.62%
No. 309 3.17%
No. 401 3.24%
No. 402 | 2.67%
No. 403 2.67%
No. 404 2.67%
No. 405 2.62%
No. 406 2.67%
No. 407 2.67%
No. 408 | 2.67%
No. 409 3.24%
No. 501 8ro7e ¥.0
No. 502 3.06% 0/ 17
No. 503 2.79%
No. 504 | 2.79%
No. 505 2.73%
No. 506 2.79%
No. 507 2.79%
No. 508 2.79%
No. 509 3.34%
9 Restraint upon separation and partition of common

property. Recognizing that the proper use of an APARTMENT by
any owner or owners is dependent upon the use and enjoyment of
the COMMON PROPERTY in common with the owners of all other
APARTMENTS that the ownership of the COMMON PROPERTY be retained
- in common by the owners of APARTMENTS in the CONDOMINIUM, it

is declared that the undivided interest in the COMMON PROPERTY
appurtenant to each APARTMENT shall remain undivided and no



owner of any APARTMENT shall bring or have any right to bring
any action for partition or division.

.10. Restriction against further subdividing of apart-
ments and separate conveyance of appurtenant common property,
etc. Except as reserved to Developer, no APARTMENT may be
divided or subdivided into a smaller apartment or smaller
apartments than as shown on Exhibit "A" hereto, nor shall any
APARTMENT, or portion thereof, be added to or incorporated into
any other APARTMENT, without the prior written consent of the
RBoard of Directors of the ASSOCIATION, as hereinbelow provided.
The undivided interest in the COMMON PROPERTY declared to be
an appurtenance to each APARTMENT shall not be conveyed, devised,
encumbered or otherwise dealt with separately from said APART-
MENT, and the undivided interest in COMMON PROPERTY appurtenant
to each APARTMENT shall be deemed conveyed, devised, encumbered
or otherwise included with the APARTMENT even though such un-
divided 1nterest 1s not expressly mentioned or described in the
instrument conveying, devising, encumbering or otherwise deal-
ing with such APARTMENT. Any conveyance, mortgage or other
instrument which purports to affect the interest or lien in,
to or upon, an APARTMENT, shall be null, void and of no effect
insofar as the same purports to affect any interest in an APART-
MENT and its appurtenant undivided interest in COMMON PROPERTY,
unless the same purports to convey, devise, encumber or other-
wise trade or deal with the entire APARTMENT. Any instrument
conveylng, devising, encumbering or otherwise dealing with any
APARTMENT which describes said APARTMENT by the APARTMENT Unit
Number assigned thereto in Exhibit "A" without limitation or
exception, shall be deemed and construed to affect the entire
APARTMENT and 1ts appurtenant undivided interest in the COMMON
PROPERTY. Nothing herein contained shall be construed as limit-
ing or preventing ownership of any APARTMENT and its appurtenant
undivided interest in COMMON PROPERTY by more than one (1) person
or entity as tenants in common, joint tenants or as tenants by
the entirety.

11. Use or acquisition of interest 1in the CONDOMINIUM
to render user or acquirer subject to provisions of Declaration
OFf Condominium, rules and regulations. "All present or future
owners, tenants or any other person who might use the facilities
of the CONDOMINIUM 1in any manner are subject to the provisions
of this Declaration of Condominium, and the mere acquisition or
rental of any APARTMENT, or the mere act of occupancy of any
APARTMENT, shall signify that the provisions of this Declaration
of Condominium are accepted and ratified in all respects.

12. Assessments: liability, lien and enforcement.
The ASSOCIATION 1s given the authority to administer the operation
and management of the CONDOMINIUM, it being recognized that the
delegation of such duties to one entity is in the best interests
of the owners of all APARTMENTS. To properly administer the
operation and management of the Project, the ASSOCIATION will

7 . I ATAN Y A
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incur, for the mutual benefit of all of the owners of APARTMENTS,
costs and expenses which will be continuing or non-recurring
costs, as the case may be, which costs and expenses are some-
times herein referred to as "common expense." To provide the
funds necessary for such proper operation and management, the
saird ASSOCIATION has heretofore been granted the right. to make,
levy and collect assessments against the owners of all APART-
MENTS and said APARTMENTS. In furtherance of said grant of
authority to the ASSOCIATION to make, levy and collect assess-
ments to pay the costs and expenses for the operation and
management of the CONDOMINIUM, the following provisions shall
be operative and binding upon the owners of .all APARTMENTS,
to-wit:

(a) The Board of Directors of the ASSOCIATION shall
establish an annual budget in advance of each fiscal year to
project and determine the amount of the common expenses which
may be required for the proper operation, management and main-
tenance of the CONDOMINIUM, and to allocate and assess such
common expense among the APARTMENT owners according to the
share that each 1s required to pay. 1In determining such common
expenses, the Board of Directors may provide for an operating
reserve not to exceed fifteen percent (15%) of the total pro-
Jected common expenses for the year. Each APARTMENT ownher
shall be liable for the payment to the ASSOCIATION for that
proportion of the common expenses as determined in said budget,
as each APARTMENT shares in the common elements according to
the schedule hereinabove set forth in paragraph 8.

(b) Special assessments may be made by the Board of
Directors from time to time to meet other needs or requirements
of the ASSOCIATION in the operation and management of the
CONDOMINIUM and to provide for.emergencies, repalr or replace-
ments, and infrequently recurring items of maintenance, or to
perform any other function or act authorized expressly or impliedly
by this Declaration, the Articles of Incorporation of ASSOCIATION
or 1ts By-Laws. :

(c) All monies collected by ASSOCIATION shall be
treated as the separate property of the said ASSOCIATION, and
such monies may be applied by the said ASSOCIATION to the pay-
ment of any expense of operating and managing the CONDOMINIUM
or to the proper undertaking of all acts and duties imposed upon
1t by virtue of this Declaration of Condominium and the Articles
of Incorporation and By-Laws of ASSOCIATION, and as the monies
for any assessment are paid unto ASSOCIATION by an owner of an
APARTMENT the same may be co-mingled with the monies paid to
the said ASSOCIATION by the other owners of APARTMENTS. Although
all funds and other assets of ASSOCIATION, and increments thereto
or profits derived therefrom, or from the leasing or use of
COMMON PROPERTY, shall be held for the benefit of the members
of ASSOCIATION, no member of said corporation shall have the
right to assign, hypothecate, pledge or in any manner transfer
his membership interest therein, except as an appurtenance to

8



his APARTMENT. When the owner of an APARTMENT shall cease to

be a member of ASSOCIATION by reason of the divestment of his
ownership of such APARTMENT, by whatever means, ASSOCIATION shall
not be required to account to such owner for any share of the
funds or assets of ASSOCIATION, or which may have been paid to
said ASSOCIATION by such owner, as all monies which any owner

has paid to ASSOCIATION shall be and constitute an asset of

said corporation which may be used in the operation and manage-
ment of the CONDOMINIUM.

(d)  The liability for any assessment or portion thereof
may not be avoided by an APARTMENT owner or waived by reason of
such APARTMENT owner's waiver of the use and enjoyment of any
of the common elements of the CONDOMINIUM or by his abandon-
ment of his APARTMENT.

(e} An assessment or installment thereon not paid
within ten (10) days from the date upon which it is due, shal%
be deemed delinquent and shall bear interest thereon at the |
rate of ten percent (10%) per annum from its due date, and shall
remain delinguent until fully paid, together with accrued
interest. If such delinquency is not made good within sixty
(60) days from the date the same occurred, the balance of the
annual assessment remaining unpaid shall become immediately
due and payable, and the ASSOCIATION may proceed to collect the
same 1n any manner provided by law, including, without limita-
tion, the foreclosure of its lien as provided in the Condominium
Act.

tf) The provisions of Section 711.15 of the Florida
Condominium Act, where the same are not in conflict with other
brovisions of this section of this Declaration, are incorporated
herein by reference and made a part hereof.

- {g)  The lien provided for in Section (4) of Section
711.15 of the Florida Statutes shall also secure reasonable
attorney's fees and costs incurred by the ASSOCIATION incident
to the collection of assessments or enforcement of the lien

therefor, as well as any sums expended by the ASSOCIATION to
protect the security of its lien.

(h)  The holder of a first mortgage acquiring title
to an APARTMENT by foreclosure of its mortgage or by acceptance
of a voluntary conveyance in lieu thereof, or a purchaser at
Judicial sale resulting from the foreclosure of a first mortgage,
and their successors and assigns, shall not be solely liable
for the share of common exTenses Oor assessments pertaining to
such APARTMENT or chargeable to the former APARTMENT owner,
which become due prior to such acquisition of title. Such
unpaid share of common expenses shall be collectable from all
of the APARTMENT owners, 1ncludin% such acquirer of title.
Should ASSOCIATION be the owner o any APARTMENT or APARTMENTS,
the assessment which would otherwise be due and payable to the
ASSOCIATION by the owner of such APARTMENT or APARTMENTS, reduced
by the amount” of income which may be derived from the leasing of
such APARTMENT or APARTMENTS by ASSOCIATION, shall be apportioned
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and assessment therefor levied ratably among the owners of all
APARTMENTS which are not owned by ASSOCIATION, based upon their
proportionate interests in the COMMON PROPERTY exclusive of the
interests therein appurtenant to any APARTMENT or APARTMENTS
owned by ASSOCIATION.

(i) In any voluntary conveyance of an APARTMENT, the
grantee shall be jointly and severally liable with the grantor
for all unpald assessments against grantor made prior to the
time of such voluntary conveyahce, without prejudice to the
rights of the grantee to recover from the grantor the amounts
paid by the grantee therefor.

Institution of a suit at law to attempt to effect col-
lection of the payment of any delinquent assessment shall not be
deemed to be an election by ASSOCIATION which shall prevent its
thereafter seeking enforcement of the collection of any sums
remaining owing to it by foreclosure, nor shall proceeding by
foreclosure to attempt to effect such collection be deemed to be
an election precluding the institution of suit at law to attempt
to effect collection of any sum then remaining owing to it.

13. Maintenance and repair of common property and
limited common property by Association. ASSOCIATION, at 1ts ex-
pense, shall be responsible for the maintenance, repair and re-
placement of all of the COMMON PROPERTY and LIMITED COMMON
PROPERTY, including those portions thereof which contribute to
the support of the building, and all conduits, ducts, plumbing,
wiring and other facilities located in the COMMON PROPERTY and
the LIMITED COMMON PROPERTY for the furnishing of utility serv-
1ices to the APARTMENTS and said COMMON PROPERTY and LIMITED
COMMON PROPERTY, and should any incidental damage be caused to
any APARTMENT by virtue of any work which may be done or caused
to be done by ASSOCIATION in the maintenance, repair or replace-
ment on, of, or at any COMMON PROPERTY, the said ASSOCIATION
shall, at 1ts expense, repalr such incidental damage.

l14. Insurance coverage, use and distribution of pro-
ceeds, repair or reconstruction after casualty. (a) ALl
1nsurance policies upon the condominium property shall be pur-
chased by the ASSOCIATION. The named insured shall be the
ASSOCIATION, and the APARTMENT owners and their mortgagees as
thelr i1nterest may appear. Provision shall be made for the
1ssuance of mortgagee endorsements and/or memoranda of insurance
to the APARTMENT owners and their mortgagees.

(b) The ASSOCIATION shall be required to obtain and

malntain casualty insurance covering all improvements upon the
land, including all parts of the building, both exterior and

interior, and including fixtures, as are ordinarily covered by
similar types of insurance policles, in an amount equal to the

maximum rnsurable replacement value, exclusive of foundation

and excavation costs, as determined annually by the insurance
carrier; or, if approved by the Board of Directors, such insur-

ance may be carried on not less than eighty percent (80%) co-
insurance basis. The coverage shall afford protection against

10



loss or damage by fire, windstorm and other hazards covered

by a standard extended coverage endorsement, and such other
risks as shall be Customarily covered with respect to buildings
similar in construction, location and use, including but not
limited to vandalism and malicious mischief. The ASSOCIATION
shall also be required to carry public liability insurance in
sufficient amounts to provide adequate protection to the ASSO-
CIATION and its members. all liability insurance maintained by
the ASSOCIATION shall contain cross liability endorsements to
cover liability of the APARTMENT owners as a group to each
APARTMENT owner.

The ASSOCIATION may carry such other insurance, or
obtain such other coverage, as the Board of Directors may deter-
mine to be desirable. Employer's liability insurance shall be
obtained if necessary to comply with the Workmen's Compensation
Law.

(c) The premiums upon all insurance policies shall
be paid by the ASSOCIATION as a common expense.

(d) ASSOCIATION is hereby declared to be and appointed
as authorized agent for all of the owners of all APARTMENTS
for the purpose of negotiating and agreeing to settlement as
to the value and extent of any loss which may be covered under
any policy of casualty insurance, and is granted full right and
authority to execute in favor of any insurer a release of lia-
bility arising out of any occurrence covered by any policy or
policies of Casualty insurance and resulting in loss or damage
to insured property.

(e) Any proceeds becoming due under the casualty insur-
ance policy or policies for loss, damage or destruction sustained
to the building or other improvements, shall be payable to the
ASSOCIATION and the institutional first mortgagees to which have
been issued loss payable mortgagee endorsements.

In the event any loss, damage or destruction to the
insured premises is not substantial (as such term "substantial"
is hereinafter defined), and such loss, damage or destruction
is replaced, repaired or restored with the ASSOCIATION's funds,

said drafts and deliver the same to the ASSOCIATION; provided,
however, that any repair and restoration on account of physical
damage shall restore the improvements to substantially the same
condition as existed prior to the casualty.

Substantial loss, damage or destruction as the term
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is herein used, shall mean any loss, damage or destruction
sustained to the insured improvements which would require an
expenditure of sums in excess of five percent (5%) of the
amount of coverage under the ASSOCIATION's casualty insurance
policy or policies then existing, in order to restore, repair
and reconstruct the loss, damage or destruction sustained.

Any casualty insurance proceeds becoming due by reason.
of substantial loss, damage or destruction sustained to the
CONDOMINIUM improvements shall be payable to the ASSOCIATION,
and to all institutional first mortgagees which shall have been
issued loss payable mortgagee endorsements and such proceeds
shall be made available to the institutional first mortgagee
which shall hold the greater number of mortgages encumbering
the APARTMENTS in the CONDOMINIUM, which proceeds shall be
held in a construction fund to provide for the payment of all
work, labor and materials to be furnished to the reconstruction,
restoration and repair of the CONDOMINIUM improvements. Dis-
bursements from such construction fund by such institutional
first mortgagee shall be 1n accordance with such institution's
usual and customary construction loan procedures. In the event
of the loss of or damage to COMMON PROPERTY, LIMITED COMMON
PROPERTY and any APARTMENT or APARTMENTS, which loss or damage
is covered by the casualty insurance, the proceeds paid to
the ASSOCIATION to cover such loss or damage shall be first
applied to the repair, replacement or reconstruction, as the
case may be, of COMMON PROPERTY, real or personal, and LIMITED
COMMON - PROPERTY, and then any remaining insurance proceeds
shall be applied tc the repair, replacement or reconstruction
of any APARTMENT or APARTMENTS which may have sustained loss
or damage so covered. Any sums remaining in the construction
loan fund after the completion of the restoration,; reconstruc-
tion and repair of the improvements and full payment therefor
shall be paid over to the ASSOCIATION and held for, and/or
distributed to the APARTMENT owners in proportion to each
APARTMENT owner's share of the common surplus. If the insur-
ance proceeds payable as the result of such casualty are not
sufficient to pay the estimated costs of such restoration,
repalr and reconstruction, which estimate shall be made prior
to proceeding with restoration, repair or reconstruction, the
ASSOCIATION shall levy a special assessment against the APART-
MENT owners for the amount of such insufficiency, and shall
pay said sum into the aforesaid construction loan fund.

Notwithstanding which institutional first mortgagee
holds the greater number of mortgages encumbering the APART-
MENTS, such mortgagees may agree between or among themselves
as to which one shall administer the construction loan fund.

12



If the damage sustained to the improvements is less
than substantial, as heretofore defined, the Board of Directors
may determine that it is in the best interests of the ASSOCIA-
TION to pay the insurance proceeds into a construction fund
to be administered by an institutional first mortgagee as
hereinabove provided. No institutional mortgagee shall be
required to cause such insurance proceeds to be made avail-
able to the ASSOCIATION prior to completion of any necessary
restoration, repair or reconstruction, unless arrangements
are made by the ASSOCIATION to satisfactorily assure that such
restoration, repair and reconstruction shall be completed.

Such assurances may consist of, without limitation, obtaining
(1) a construction loan from other sources, (2) a binding con-
tract with a contractor or contractors to perform the necessary
restoration, repair and reconstruction, and (3) the furnishing
of performance and payment bonds.

Any restoration, repair or reconstruction made neces-
sary through a casualty, shall be commenced and completed as
expeditiously as reasonably possible, and must substantially
be in accordance with the plans and specifications for the
construction of the original building. 1In no event shall any
reconstruction or repair change the relative locations and
approximate dimensions of the common elements or of any APART-
MENT, unless an appropriate amendment be made to this Declaration.

(f) Where physical damage has been sustained to the
CONDOMINIUM improvements and the insurance proceeds have not
been paid i1nto a construction loan fund as hereinabove more
fully provided, and where restoration, repair or reconstruction
has not been commenced, an institutional mortgagee who has
commenced foreclosure proceedings upon a mortgage encumbering
an APARTMENT, shall be entitled to receive that portion of the
insurance proceeds apportioned to said APARTMENT in the same
share as the share in the common elements appurtenant to said
APARTMENT.

(g) If substantial loss, damage or destruction shall

be sustained to the CONDOMINIUM improvements, a majority of

the Board of Directors of ASSOCIATION, at a special meeting
called for such purpose, may vote that the damaged property

will not be repaired or reconstructed, and may further vote

to terminate the CONDOMINIUM, provided, however, such termi-
nation will not be effective without the written consent of

all institutional first mortgagees holding mortgages enctimbering
APARTMENTS.

15. Personal liability and risk of loss of owner of
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apartment and separate insurance coverage, etc. The owner of
each APARTMENT may, at his own expense, obtain insurance
coverage for loss of or damage to any furniture, furnishings,
personal effects and other personal property belonging to

such owner, and may, at his own expense and option, obtain
insurance coverage against personal liability for injury to
the person or property of another while within such owner's
APARTMENT or upon the COMMON PROPERTY or LIMITED COMMON PROP-
ERTY. All such insurance obtained by the owner of each APART-
MENT shall, wherever such provision shall be available, provide
that the insurer waives its right of subrogation as to any
claims against other owners of APARTMENTS, ASSOCIATION and the
respective servants, agents and guests of said other owners
and ASSOCIATION, and such other insurance coverage shall be
obtained from the insurance company from which ASSOCIATION
obtains coverage. Risk of loss or damage to any furniture,
furnishings, personal effects and other personal property
(other than such furniture, furnishings and personal property
constituting a portion of the COMMON PROPERTY) belonging to

or carried on the person of the owner of each APARTMENT, or
which may be stored in any APARTMENT, or in, to or upon COMMON
PROPERTY or LIMITED COMMON PROPERTY, shall be borne by the
owner of each such APARTMENT. All personal property and fur-
nishings or fixtures constituting a portion of the COMMON
PROPERTY and held for the joint use and benefit of all owners
of all APARTMENTS shall be covered by such insurance as shall
be maintained in force and effect by ASSOCIATION as hereinafter
provided. The owner of an APARTMENT shall have no personal
liability for any damages caused by the ASSOCIATION or in con-
nection with the use of the COMMON PROPERTY or LIMITED COMMON
PROPERTY. The owner of an APARTMENT shall be liable for
injuries or damages resulting from an accident in his own
APARTMENT, to the same extent and degree that the owner of

a house would be liable for an accident occurring within the
house. ‘

: 16. Right of association to alter and improve prop-
erty and assessment therefor. ASSOCIATION shall have the

right to make or cause to be made such alterations or improve-

ments to the COMMON PROPERTY as do not prejudice the rights

of the owner of any APARTMENT in the use and enjoyment of

his APARTMENT, unless such owner's written consent has been

obtained, provided the making of such alterations and improve-

ments are approved by the Board of Directors of said ASSOCIATION,

and the cost of such alterations or improvements shall be
assessed as common expense to be assessed and collected from

all of the owners of APARTMENTS. However, where any altera-
tions and improvements are exclusively or substantially

exclusively for the benefit of the owner or owners of an

APARTMENT or APARTMENTS exclusively or substantially exclusively

benefitted, the assessment shall be levied in such proportion

14



as may be determined by the Board of Directors of ASSOCIATION.
The cost of such alterations or improvements shall not be
assessed against an institutional lender acquiring its title
as the result of owning a mortgage upon the APARTMENT owned,
unless such owner shall approve the alterations or improve-
ments, regardless of whether title was acquired by foreclosure
or deed in lieu thereof.

17. Maintenance and repair by owners of apartments.
Every owner must perform promptly all maintenance and repair
work within his APARTMENT which, if omitted, would affect the
CONDOMINIUM in 1ts entirety or in a part belonging to other
owners, being expressly responsible for the damages and lia-
bility which his failure to do so may engender. The owner
of each APARTMENT shall be liable and responsible for the
maintenance, repair and replacement, as the case may be, of
all air conditioning and heating equipment, stoves, refrig-
erators, fans or other appliances or equipment, including any
fixtures and/or their connections required to provide water,
light power, telephone, sewage and sanitary service to his
APARTMENT and which may now or hereafter be situated in his
APARTMENT. Such owner shall further be responsible and liable
for maintenance, repair and replacement of any and all wall,
ceiling and floor exterior surfaces, windows, painting,
decorating and furnishings, and all other accessories which
such owner may desire to place or maintaln 1in his APARTMENT.
Wherever the maintenance, repair and replacement of any 1items
for which the owner of an APARTMENT is obligated to maintain,
repair or replace at his own expense is occasioned by any
loss or damage which may be covered by any insurance maintained
in force by ASSOCIATION, the proceeds of the insurance received
by ASSOCIATION, shall be used for the purpose of making such
maintenance, repalr or replacement, except that the owner of
such APARTMENT shall be, in said instance, required to pay
such portion of the costs of such maintenance, repair and
replacement as shall, by reason of the applicability of any
deductibility provision of such insurance, exceed the amount
of the 1nsurance proceeds applicable to such maintenance,
repalr or replacement. The floor and interior walls of a
balcony or lanai attached to or abutting an APARTMENT, or a
terrace or loggia appurtenant to an APARTMENT, shall be main-
tained by the owner of the APARTMENT at his expense; provided
that an owner of an APARTMENT shall not build or otherwise
decorate or change 1n any manner the appearance of any portion
of the exterior of the building; further provided that the
APARTMENT owner shall, at his expense, provide and maintain at
all times draperies with a white lining for all east windows
and doors.

18. Right of entry for maintenance of common property.
Whenever 1t 1s necessary to enter any APARTMENT for the purpose
of performing any maintenance, alteration or repalr to ahy
portion of the COMMON PROPERTY, or to go upon any LIMITED
COMMON PROPERTY for such purpose, the owner of each APARTMENT
FRESE N A SN P o e
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shall permit other owners or their representatives, or the
duly constituted and authorized Agent of ASSOCIATION, to
enter such APARTMENT, or to go upon the LIMITED COMMON
PROPERTY constituting an appurtenance to any such APARTMENT,
for such purpose, provided that such entry shall be made
only at reasonable times and with redsonable advance notice.

19. Right of entry into apartments in emergencies.
In case of any emergency originating in or threatening any
APARTMENT, regardless of whether the owner is present at the
time of such emergency, the Board of Directors of ASSOCIATION,
or any other person authorized by it, or the Building Super-
intendent or Managing Agent, shall have the right to enter
such APARTMENT for the purpose of remedying or abating the
cause of such emergency, and such right of entry shall be
immediate, and to facilitate entry in the event of any such
emergency, the owner of each APARTMENT, if required by the
ASSOCIATION, shall deposit under the control of the ASSOCIATION
a key to such APARTMENT.

20. Limitation upon right of owners to alter and
modify apartments. No owner of an APARTMENT shall permit
there to be made any structural modifications or alterations
in such APARTMENT without first obtaining the written consent
of ASSOCIATION, which consent may be withheld in the event that
a majority of the Board of Directors of ASSOCIATION determine,
in their discretion, that such structural modifications or
alterations would affect or in any manner endanger the CONDO-
MINIUM in part or in its entirety. If the modification or
alteration desired by the owner of any APARTMENT involves
the removal of any permanent interior partition, ASSOCIATION
shall have the right to permit such removal so long as the
permanent interior partition to be removed is not a load bearing
partition, and so long as the removal thereof would in no man-
ner affect or interfere with the provision of utility services
constituting COMMON PROPERTY located therein. No owner shall
cause any improvements or changes to be made on the exterior
of the CONDOMINIUM, including painting or other decoration,
or the installation of electrical wiring, television antenna,
machines or air conditioning units, which may protrude through
the walls or roof of the CONDOMINIUM building, or in any manner
change the appearance of any portion of the building not within
the walls of such APARTMENT, without the written consent of
ASSOCIATION being first had and obtained. No APARTMENT owner
will cause anything to be hung, displayed or placed on the
exterior walls, doors or windows of the APARTMENT building
and no APARTMENT owner will in any way change or alter the
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the appearance of any portion of the exterior of the CONDOMINIUM
building or any surface of an interior building wall facing
common elements without the prior written consent of the Board
of Directors of ASSOCIATION. No clothes' lines or similar
devices, and no signs of any type, will be allowed on any part
of the CONDOMINIUM without the prior written consent of the
Board of Directors of ASSOCIATION.

21. Residential use restriction, use of common prop-
erty and limited common property subject to rules of Association.
Each APARTMENT 1s hereby restricted to single family, private
residential use % e use of COMMON PROPERTY by the owner or
owners of all APARTMENTS and all other parties authorized to
use the same, and the use of LIMITED COMMON PROPERTY by the
owner or owners entitled to use the same, shall be at all
times subject to such reasonable rules and regulations as may
be prescribed and established by the ASSOCIATION.

Until the Developer has closed sales of all of the
APARTMENTS in the CONDOMINIUM, neither the other APARTMENT
owners nor the ASSOCIATION shall interfere with the sale of
such APARTMENTS. The Developer may make such use of the unsold
units and common elements as may facilitate its sales, including
but not limited to maintenance of a sales office, model APART-
MENTS, the showing of the property and the display of signs.

22. The Condominium to be used for lawful purposes,
restriction against nuisances, etc. No immoral, improper,
offensive or unlawful use shall be made of any APARTMENT or
of the COMMON PROPERTY, or of the LIMITED COMMON PROPERTY,
nor any part thereof, and all rules and regulations, all laws,
zoning ordinances and regulations of all governmental authorities
having jurisdiction of the CONDOMINIUM shall be observed. No
owner of any APARTMENT shall permit or suffer anything to be
done or kept in his APARTMENT or on the COMMON PROPERTY, or
on the LIMITED COMMON PROPERTY, which will increase the rate
of insurance on the CONDOMINIUM or-which will obstruct or
interfere with the rights of other occupants of the building
or annoy them by unreasonable noises, nor shall any such owner
undertake any use or practice which shall create and constitute
a nuisance to any other owner of an APARTMENT, or which inter-
feres with the peaceful possession and proper use of any other
APARTMENT, or the COMMON PROPERTY, or the LIMITED COMMON PROPERTY.

23. Limited common property: rights of Developer,
limitation of separate transfer once assigned, and exception
for transfer to Association. For a period of five (5) years
from the date of the recording of this Declaration of Condominium,
or until Developer relinquishes rights given hereunder, the
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Developer shall have the right to assign particular parking
spaces in the LIMITED COMMON PROPERTY to particular APARTMENTS,
which assignment shall be made by instrument in writing exe-
cuted with the formalities of a deed, and recorded in the
public records of Indian River County, Florida, and which
assignment may be made by separate instrument or by inclusion
in any instrument of conveyance of an APARTMENT. Upon such
assignment of such parking space in the LIMITED COMMON PROP-
ERTY to an APARTMENT, the owner of such APARTMENT shall have
the exclusive right to the use thereof without separate charge
therefor by the ASSOCIATION, although nothing herein contained
shall be construed as relieving such owner from any portion

of any assessment for common expense made against his APARTMENT,
as hereinabove provided, it being the intention hereof that

the cost of maintenance and administration of LIMITED COMMON
PROPERTY shall be included as part of the common expense appli-
cable to all APARTMENTS for purposes of assessment. Upon such
assignment, the exclusive right of the owner of the APARTMENT
to which such assignment is made shall become an appurtenance
to said APARTMENT and shall be encumbered by and subject to

any mortgage then or thereafter encumbering said APARTMENT,

and upon the conveyance of or passing of title to the APARTMENT
to which such assignment is made, such exclusive right shall
pass as an appurtenance thereto in the same manner as the
undivided interest in the COMMON PROPERTY appurtenant to such
APARTMENT. No conveyance, encumbrance or passing of title

in any manner whatsoever to any exclusive right to use a park-
ing space constituting LIMITED COMMON PROPERTY may be made or
accomplished separately from the conveyance, encumbrance or
passing of title to the APARTMENT to which it is appurtenant,
except that such exclusive right may be separately assigned,
transferred or conveyed to the ASSOCIATION, provided that as

a condition precedent to the conveyance, assignment or transfer
to the ASSOCIATION of said exclusive right, the same shall be
released from any mortgage, lien or encumbrance encumbering

the APARTMENT from which such appurtenance is being severed

by conveyance, assignment or transfer. Whenever the ASSOCIA-
TION shall become the owner of the exclusive right to use any
parking space constituting LIMITED COMMON PROPERTY, the acqui-
sition of which such exclusive right shall be by instrument
executed with the formality of a deed, such exclusive right

may be thereafter assigned by the ASSOCIATION to any APARTMENT
with the same force and effect as if originally assigned thereto
by the Developer. However, while the ASSOCIATION shall be the
owner of the exclusive right to use any parking space consti-
tuting LIMITED COMMON PROPERTY, the same shall be treated by
the ASSOCIATION just as though said parking space constituted

a part of the COMMON PROPERTY instead of the LIMITED COMMON
PROPERTY. 1In the event that Developer shall not have assigned
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the exclusive right to use all parking spaces constituting
LIMITED COMMON PROPERTY to particular APARTMENTS at the expi-
ration of five (5) years from the date of recordation of this
Declaration of Condominium, then the right of the Developer

to make such assignment shall cease and terminate with respect
to the exclusive right to use any then unassigned parking
spaces constltutlng LIMITED COMMON PROPERTY and the rights
previously vested in the Developer as to said unassigned parking
spaces constltutlng LIMITED COMMON PROPERTY shall pass unto
and be vested in ASSOCIATION just as though the Developer had
assigned same to particular APARTMENTS, from which APARTMENTS
same had been transferred to the ASSOCIATION

24. Sales and leasing of apartments, Association's
right of first refusal, exceptions. (a) With the exception
of transfer of ownershlp of any APARTMENT by one co-tenant to
another, should an APARTMENT owner desire to sell or lease his
APARTMENT, the ASSOCIATION shall have and is hereby given and
granted the right of first refusal to purchase or lease such
APARTMENT, as the case may be, upon the same terms and condi-
tions as those contained in any bona fide offer which such
owner may have received for the sale or lease of his APARTMENT.
A bona fide offer is defined herein as an offer in writing,
binding upon the offeror and containing all of the pertinent
terms and conditions of such sale or lease, and, in the case
of an offer to purchase, accompanied by an earnest money
deposit in an amount equal to at least ten (10%) percent of
the purchase price. Whenever an APARTMENT owner has received
a bona fide offer to purchase or lease his APARTMENT, such
owner shall notify the Board of Directors in writing of his
desire to accept such offer, stating the name, address, busi-
ness, occupation or employment of the offeror, an executed copy
of the bona fide offer for such purchase or lease to accompany
the notice. The ASSOCIATION's right of first refusal includes
the right of the ASSOCIATION to designate another person or
entity to take title to the APARTMENT or to lease the same
in the event the ASSOCIATION exercises its right of first
refusal. TIf the ASSOCIATION, upon the written approval of
the owners of APARTMENTS in the CONDOMINIUM, to which at least
fifty-one (51%) percent of the common elements are appurtenant,
elects to exercise its option to purchase or lease (or cause
the same to be purchased or leased by its designee), the
ASSOCIATION shall notlfy the APARTMENT owner desiring to sell
or lease of the exercise of its option, such notice to be in
writing and posted by registered or certified mail to such
owner within 51xty (60) days from the ASSOCIATION's receipt
of the owner's notice. Said notice by the ASSOCIATION to the
owner, in order to be effective, must be accompanied by a
blndlng written offer on the part of the ASSOCIATION, contain-
ing the same terms and conditions as the original offer to
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the APARTMENT owner, and, if an offer to purchase, shall be
accompanied by an earnest money tdeposit of at least ten (10%)
percent of the purchase price. The APARTMENT shall then be
purchased or leased by the ASSOCIATION, or its designee, in
accordance with the terms and conditions contained in said
bona fide offer. When any APARTMENT owner has notified the
Board of Directors of the ASSOCIATION of his desire to sell
or lease as hereinabove provided, such owner shall be free

to consummate such sale or lease of his APARTMENT unless the
ASSOCIATION within sixty (60) days from its receipt of the
owner's required notice, has notified such owner of its exer-
cise of its right of first refugal. In such event, the owner
shall not sell or lease the APARTMENT to any other than the
party designated to the Board of Directors in the owner's
original notice required hereunder, nor for any lower purchase
price or rental, nor upon any more favorable terms and condi-
tions than those originally contained in said bona fide offer
presented to the ASSOCIATION, without again giving the ASSOC-
IATION the right of first refusal upon such new terms.

(b) Notwithstanding theé provisions of this paragraph
24 (a) the Board of Directors may affirmatively approve and
give its consent to such proposed sale or lease, and may do
so without the approval of the members of the ASSOCIATION,
provided that a majority of the Board of Directors concur and
evidence such concurrence in writing in the form of a certi-
ficate executed by the President and Secretary of the ASSOCIATION
with the formalities of a deed so that the same shall be entitled
to recordation in the public records of Indian River County,
Florida, delivered to the APARTMENT owner desiring to sell or
lease his APARTMENT.

(c) Any purported sale or lease of an APARTMENT where
the owner has failed to comply with the foregoing provisions
of this paragraph 24 shall be voidable at the election of the
Board of Directors, provided, however, that such voidability
shall exist for a period of no longer than ninety (90) days
from the consummation of such sale or lease transaction, such
consummation to be evidenced by occupancy of the APARTMENT or
by the recordation of a deed of conveyance thereto; and pro-
vided, further, that the ASSOCIATION commence an action within
such ninety (90) day period to have the same declared void.

(d) Any institutional first mortgagee making a mort-
gage loan for the purpose of findncing the purchase of an
APARTMENT in the CONDOMINIUM shall not be required to make
inquiry into whether or not its mortgagor's grantor complied
with the provisions of this paragraph 24, and any failure of
such mortgagor's grantor to so comply will not operate to affect
the validity or priority of such mortgage.
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(e) Any purchaser of an APARTMENT in the CONDOMINIUM,
whose prospective seller has been in title for at least ninety
(90) days preceding such purchase, shall not be required to
make inquiry into whether or not such seller's grantor com-
plied with the provisions of this paragraph 24 in selling such
APARTMENT to such seller. After ninety (90) days following
the consummation of any transaction involving the sale of an
APARTMENT in the CONDOMINIUM, which consummation shall be
evidenced by the recordation of a deed conveying the title to
such APARTMENT, no action whatsoever may be brought by the
ASSOCIATION to void such transaction by reason of non-compliance
with this paragraph 24. :

(f) Any lease approved by the Board of Directors
shall provide that it may not be extended or assigned without
the approval of the Board of Directors, and the lessee may not
sublet without such approval. Any lessee occupying an APART-
MENT under an approved lease shall be fully subject to the
terms of this Declaration and the By-Laws of the ASSOCIATION
and such lease shall be subject to cancellation if the lessee
thereunder shall fail to comply with the rules and regulations

contained herein or which may hereafter be established by the
ASSOCIATION.

(g) The right of first refusal granted to the ASSOCI-
ATION shall not apply or be operative to any foreclosure or
other judicial sale of an APARTMENT, although a purchaser at
such judicial sale, except as hereinafter provided, shall
thereafter be subject to the ASSOCIATION's right of first
refusal relative to the sale or lease of an APARTMENT.

(h) All of the terms and provisions of this paragraph
24 set forth hereinabove relative to the ASSOCIATION's right
of first refusal, shall at all times be wholly inapplicable
and inoperative as to any institutional first mortgagee which
has acquired title to an APARTMENT by reason of foreclosure
of its mortgage or by the acceptance of a voluntary conveyance
in lieu thereof, and such institutional first mortgagee shall
have the unequivocal right and power to sell, transfer, lease
or otherwise dispose of such APARTMENT as it may deem in its
best interests, without first offering the same to the Board
of Directors and without any restriction whatsoever. The
exceptions. to the right of first refusal as set forth in this
section (h) of this paragraph 24 shall be fully applicable to
the Developer, which likewise shall have the unrestricted
right to sell or lease APARTMENTS which it owns in the CON-
DONIMIUM without the approval of ASSOCIATION, its members or
directors.
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25. Transfers other than by sale. (a) If any
APARTMENT owner shall acquire his title by gift, the contin-
uance of his ownership of his APARTMENT will be subject to
the approval of the Board of Directors of the ASSOCIATION.

(b) If any APARTMENT owner shall acquire his title
by devise or inheritance, the continuance of his ownership
of his APARTMENT will be subject to the approval of the Board
of Directors of the ASSOCIATION.

(c) If any APARTMENT owner shall acquire his title
by any manner not considered in the foregoing sub-sections,
the continuance of his ownership of his APARTMENT will be
subject to the approval of the Board of Directors of the
ASSOCIATION.

(d) An APARTMENT owner who has obtained his title
by gift, devise or inheritance, or by any other manner not
previously considered, shall give to the Board of Directors
of the ASSOCIATION notice of the acquiring of his title,
together with such information concerning the APARTMENT owner
as said Board may reasonably require and a certified copy of
the instrument evidencing the owner's title. If the above
required notice to the Board of Directors of the ASSOCIATION
is not given, then at any time after receiving knowledge of
a transaction or event transferring ownership or possession
of an APARTMENT said Board at its election and without notice
may approve or disapprove the transaction or ownership. 1If
said Board disapproves the transaction or ownership, it will
proceed as if it had received the required notice on the date
of such disapproval. ‘

(e) If the APARTMENT owner giving notice has acquired
his title by gift, devise or inheritance, or in any other man-
ner, then within sixty (60) days after receipt from the APART-
MENT owner of the noticé and information required to be fur-
nished, the Board of Directors, if it shall affirmatively
disapprove such ownership, may deliver or mail by registered
mail to the APARTMENT owner an agreement to purchase the APART-~
MENT concerned by a purchaser approved by it, who will purchase
and to whom the APARTMENT owner must sell the APARTMENT under
the following terms:

_ (1) The sale price will be the fair market
value determined by agreement between the seller and purchaser
within thirty (30) days from the delivery or mailing of such
agreement. In the absence of agreement as to price, the
price will be determined by arbitration in accordance with

22



the then existing rules of the American Arbitration Associa-
tion, except that the arbitrators will be two (2) appraisers
appointed by the American Arbitration Association who will
base their determination upon an average of their appraisals
of the APARTMENT; and a judgment of specific performance of
the sale upon the award rendered by the arbitrators may be
entered in any court of competent jurisdiction. The expense
of the arbitration will be paid by the purchaser.

(ii) The purchase price will be paid in
cash.

(1ii) The sale will be closed within ten
(10) days following the determination of the sale price.

(iv) A certificate approving the purchaser
will be executed by the President and Secretary of the ASSOCI-
ATION.

(v) If the Board of Directors of the ASSOC-
IATION shall fail to provide a purchaser as required by this
instrument, or if a purchaser furnished by the ASSOCIATION
shall default in his agreement to purchase, then notwithstand-
ing the disapproval, such ownership will be deemed to have
been approved, and said Board shall furnish a certificate of
approval as elsewhere provided.

(f) No provision or limitation hereinabove provided
in this paragraph 25 shall be applicable or operative as to
any transfer by Developer.

26. Association to maintain registry of owners and '
mortgagees. ASSOCIATION shall at all times maintain a Register
setting forth the names of the owners of all of the APARTMENTS,
and in the event of the sale or transfer of any APARTMENT to
a third party, the purchaser or transferee shall notify ASSOC-
IATION in writing of his interest in such APARTMENT together
with such recording information as shall be pertinent to
identify the instrument by which such purchaser or transferee
has acquired his interest in any APARTMENT. Further, the
owner of such APARTMENT shall at all times notify ASSOCIATION
of the names of the parties holding any mortgage or mortgages
on any APARTMENT, the amount of such mortgage or mortgages and
the recording information which shall be pertinent to identify
the mortgage or mortgages. The holder of any mortgage or mort-

ga%es upon any APARTMENT may, if they so desire, notify ASSOC-
- IATVION of the existence of any mortgage or mortgages held by
such party on any APARTMENT, and upon receipt of such notice,

Qriricial ReCOkD

23 ook 44 me 805



b itourbiin sue wwani

sk 449 nee 866

ASSOCIATION shall register in its records all pertinent
information pertaining to the same.

27. Approval of corporate owner or purchaser. Inas-
much as the CONDOMINIUM may be used only for residential pur-
poses and a corporation cannot occupy an APARTMENT for such
use, if the APARTMENT owner or purchaser of an APARTMENT is
a corporation, the approval of ownership by the corporation
may be conditioned by requiring that all persons occupying
the APARTMENT be approved by the Board of Directors of the
ASSOCIATION. No provision or requirement of this paragraph
27 shall be applicable to or operative as to Developer.

28.  Mortgages. No APARTMENT owner, excepting for
Developer, may mortgage an-APARTMENT nor any interest in it
without the approval of the Board of Directors of the ASSOC-
IATION, unless such mortgage be to an institutional lender
or to the Developer to secure a portion or all of the purchase
price. The approval of any other mortgage may be upon such
conditions as may be determined by the Board of Directors of
ASSOCIATION, or may be arbitrarily withheld by the said Board.
No provision or requirement of this paragraph 28 shall be
applicable to or operative as to Developer.

, 29. Apportionment of tax or special assessment if
levied and assessed against the CONDOMINIUM as a whole. 1In
the event that any taxing authority having jurisdiction over
the CONDOMINIUM, shall levy or assess any tax or special
assessment against the CONDOMINIUM as a whole, as opposed to
levying and assessing such tax or special assessment against
each APARTMENT and its appurtenant undivided interest in COM-
MON PROPERTY, as now provided by law, then such tax or special
assessment so levied shall be paid as a common expense by
ASSOCIATION, and any taxes or special assessments which are
to be so levied shall be included, wherever possible, in the
estimated Annual Budget of ASSOCIATION, or shall be separately
levied and collected as an assessment by ASSOCIATION against
all of the owners of all APARTMENTS and said APARTMENTS if
~not included in said Annual Budget. The amount of any tax
or special assessment paid or to be paid by ASSOCIATION in
the event that such tax or special assessment is levied
against the CONDOMINIUM as a whole, instead of against each
separate APARTMENT and its appurtenant and undivided interest
in COMMON PROPERTY shall be apportioned among the owners of
all APARTMENTS so that the amount of tax or special assess-
ment so paid or to be paid by ASSOCIATION and attributable
to and to be paid by the owner or owners of each APARTMENT
shall be that portion of such total tax or special assessment
which bears the same ratio to said total tax or special assess-
ment as the undivided interest in COMMON PROPERTY appurtenant
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to each APARTMENT bears to the total undivided interest in COM-
MON PROPERTY appurtenant to all APARTMENTS. In the event that
any tax or special assessment shall be levied against the CON-
DOMINIUM in its entirety, without apportionment by the taxing
authority to the APARTMENTS and appurtenant undivided inter-
ests in COMMON PROPERTY, then the assessment by ASSOCIATION,
which shall include the proportionate share of such tax or
special assessment attributable to each APARTMENT and its
appurtenant undivided interest in COMMON PROPERTY, shall
separately specify and identify the amount of such assessment
attributable to tax or special assessment, and the amount of
such tax or special assessment so designated shall be and
constitute a lien prior to all mortgages and encumbrances upon
any APARTMENT and 1ts appurtenant undivided interest in COMMON
PROPERTY, regardless of the date of the attachment or recording
of such mortgage or encumbrance, to the same extent as though
such tax or special assessment has been separately levied by
the taxing authority upon each APARTMENT and its appurtenant
undivided interest in COMMON PROPERTY.

All personal property taxes levied or assessed against
personal property owned by ASSOCIATION shall be paid by said
ASSOCIATION and shall be included as a common expense in the
Annual Budget of ASSOCIATION.

30. Right of Developer to sell or lease apartments
owned by 1t free of right of first refusal or right of redemp-
" tion: and right of Developer to representation on Board of
Directors of Association. So long as Developer shall own
any APARTMENT, the said Developer shall have the absolute right
to lease or sell any such APARTMENT to any person, firm or
corporation, upon any terms and conditions as it shall deem
to be 1n 1ts own best interests, and as to the lease or sale of
any APARTMENT by Developer, the right of first refusal and
any right of redemption herein granted to ASSOCIATION shall
‘not be operative or effective in any manner. Further, for
five (5) years from the recording date hereof or until the
Developer ceases to be the owner of any APARTMENT in the
CONDOMINIUM, whichever shall first occur, Developer shall have
the right to designate and select a majority of the persons
who shall serve as members of each Board of Directors of
ASSOCIATION. Whenever Developer shall be entitled to designate
and select any person or persons to serve on any Board of
Directors of ASSOCIATION, the manner in which such person
or persons shall be designated shall be as provided in the
Articles of Incorporation or By-Laws of ASSOCIATION, and
Developer shall have the right to remove any person or persons
selected by 1t to act and serve on said Board of Directors
and to replace such person or persons with another person or
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persons to act and serve in the place of any Director or
Directors so removed for the remainder of the unexpired

term of any Director or Directors so removed. Any Director
designated and selected by the Developer need not be a resi-
dent in the CONDOMINIUM or a member of ASSOCIATION.

'Any representative and designee of Developer serving
on the Board of Directors of ASSOCIATION shall not be re-
quired to disqualify himself upon any vote upon any manage-
ment contract or any other matter between the Developer and
ASSOCIATION where the said Developer may have a pecuniary or
other interest. Similarly, Developer, as a member of ASSOC-
IATION, shall not be required to disqualify itself in any
vote which may come before the membership of ASSOCIATION upon
any management contract or any other matter between Developer
and ASSOCIATION where the said Developer may have a pecuniary
or other interest.

31. Remedies in event of default. The owner or
owners of each APARIMENT shall be governed by and shall com-
ply with the provisions of this Declaration of Condominium,
and the Articles of Incorporation and By-Laws of ASSOCIATION,
as any of the same are now constituted or as they may here-
after be amended from time to time. A default by the owner
or owners of any APARTMENT shall entitle ASSOCIATION or the
owner or owners of other APARTMENT or APARTMENTS to the fol-
lowing relief:

{a) Failure to comply with any of the terms of this
Declaration of Condominium or other restrictions and regula-
tions contained in the Articles of Incorporation or By-Laws
of ASSOCIATION, or which may be adopted pursuant thereto,
shall be grounds for relief which may include, without in-
tending to limit the same, an action to recover sums due for
damages, injunctive relief, foreclosure of lien or any com~-
bination thereof, and which relief may be sought by ASSOCIATION
or, if approprlate, by an aggrieved owner of an APARTMENT.

(b)  The owner or owners of each APARTMENT shall be
liable for the expense of any maintenance, repair or replace-
ment rendered necessary by his act, neglect or carelessness,
or by that of any member of his family, or his or their guests,
employees, agents or lessees, but only to the extent that such
expense is not met by the proceeds of insurance carried by
ASSOCIATION. Such liability shall include any 1increase 1in
fire insurance rates occasioned by use, misuse, occupancy
or abandonment of an APARTMENT or its appurtenances. Nothing
herein contained, however, shall be construed so as to modify
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any waiver by insurance companies of rights of subrogation.
An APARTMENT owner will pay the ASSOCIATION the amount of
any increase in its insurance premiums occasioned by use,
misuse, occupancy or abandonment of an APARTMENT or its
appurtenances, or of the common elements, by the APARTMENT
owner.

(c) In any proceeding arising because of an alleged
default by the owner of any APARTMENT, the ASSOCIATION, if -
successful, shall be entitled to recover the costs of the
proceeding, and such reasonable attorneys' fees as may be
determined by the Court, but in no event shall the owner of
any APARTMENT be entitled to such attorneys' fees.

(d) The failure of ASSOCIATION or of the owner of
an APARTMENT to enforce any right, provision, covenant or
condition which may be granted by this Declaration of Con-
dominium or other above mentioned documents shall not constitute
a waiver of the right of ASSOCIATION or of the owner of an
APARTMENT to enforce such right, provision, covenant or con-
dition in the future.

(e) All rights, remedies and privileges granted
to ASSOCIATION or the owner or owners of an APARTMENT pursuant
to any terms, provisions, covenants or conditions of this
Declaration of Condominium or other above mentioned documents
shall be deemed to be cumulative, and the exercise of any one
or more shall not be deemed to constitute an election of
remedies, nor shall it preclude the party thus exercising
the same from exercising such other and additional rights,
remedies or privileges as may be avilable to such party at
law or in equity.

(f) The failure of the Developer to enforce any
right, privilege, covenant or condition which may be granted
to 1t by this Declaration of Condominium or other above men-
tioned documents shall not constitute a waiver of the right of
Developer to thereafter enforce such right, provision, cove-
nant or condition in the future.

32. Declaration of Condominium binding upon Devel-
oper, 1ts successors and assigns, and subsequent owners. The
restrictions and burdens imposed by the covenants of this
Declaration of Condominium are intended to and shall consti-
tute covenants running with the land, and shall constitute
an equitable servitude upon each APARTMENT and its appurte-
nant undivided interest in COMMON PROPERTY, and this Declara-
tion of Condominium shall be binding upon Developer, its suc-
cessors and assigns, and upon all parties who may subsequently
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become owners of APARTMENTS in the CONDOMINIUM, and their
respective heirs, legal representatives, successors and
assigns. ‘

33. Liberal construction. The provisions of this
Declaration of Condominium shall be liberally construed to
effectuate its purpose of creating a uniform plan of Condom-
inium Ownership.

34. Severability. 1In the event that any of the terms,
provisions or covenants of this Declaration of Condominium are
held to be partially or wholly invalid or unenforceable for
any reason whatsoever, such holding shall not affect, alter,
modify or impair in any manner whatsoever any of the other
terms, provisions or covenants hereof or the remaining portions
of any terms, provisions or covenants held to be partially invalid
or unenforceable.

35. Termination. Notwithstanding anything to the
contrary contained in paragraph 14 hereof, in the event of fire
or other casualty or disaster which shall totally demolish the
CONDOMINIUM building, or which shall so destroy the CONDOMINIUM
building as to require more than two-thirds (2/3rds) of said
building, as determined by the Board of Directors of ASSOCIATION,
to be reconstructed, then this Declaration of Condominium and
the Plan of Condominium ownership established herein shall ter-
minate, unless owners of APARTMENTS to which at least seventy-
five percent (75%) of the common elements are appurtenant agree
that the CONDOMINIUM building shall be reconstructed, or unless
any policy or policies of casualty insurance which may cover the
damage or destruction of said building requires the reconstruction
thereof as a condition precedent to the payment of insurance
proceeds under such policy or policies, but notwithstanding
the fact that the owners of APARTMENTS as to which seventy-five
percent (75%) of the common elements are appurtenant agree to
reconstruct said building, or if such policy or policies of
casualty insurance require the same to be reconstructed, this
Declaration of Condominium and the Plan of Condominium Ownership
established herein shall still be terminated 1f there exists
any regulation or order of any governmental authority having
jurisdiction of the CONDOMINIUM lands which may then prevent
the reconstruction of said CONDOMINIUM building, although
nothing herein contained shall be construed as releasing or
in any manner changing any obligation which may be owed to
ASSOCIATION, for itself and for the benefit of the owners of
all APARTMENTS, under any insurance policy or policies then
existing. If, as above provided, this Declaration of Condom-
inium and the Plan of Condominium Ownership established herein
is to be terminated, then a Certificate of a Resolution of the
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Board of Directors of ASSOCIATION to said effect and notice

of the cancellation and termination hereof shall be executed

by the President and Secretary of ASSOCIATION in recordable
form, and such i1nstrument shall be recorded in the public
records of Indian River County, Florida. Upon termination

of this Declaration of Condominium and the Plan of Condominium
Ownership established herein, all of the owners of APARTMENTS
shall be and become tenants in common as to the ownership of
the real property herein described, and any then remaining
improvements thereon, the undivided interest in such real
property and remaining improvements held by the owner or

owners of each APARTMENT to be the same as the undivided in-
terest 1n COMMON PROPERTY which was formerly appurtenant to
such APARTMENT and the lien of any mortgage or other encumbrance
upon each APARTMENT shall attach, in the same order of priority,
to the percentage of undivided interest of the owner of an
APARTMENT 1n the property and the then remaining improvements
as above provided. Upon termination of this Declaration of
Condominium and the Plan of Condominium Ownership established
herein, the ASSOCIATION shall distribute any insurance indemnity
which may be due under any policy or policies of casualty in-
surance to the owners of the APARTMENTS and their mortgagees,
as thelr respective interests may appear, such distribution

to be made to the owner or owners of each APARTMENT in accor-
dance with their then undivided interest in the real property
and remaining improvements as hereinbefore provided. The
assets of the ASSOCIATION, upon termination of the Plan of
Condominium Ownership created hereby, shall then be distributed
to all of the owner or owners of each APARTMENT and to his or
their mortgagees, as their respective interests may appear,

in the same manner as was above provided for the distribution
of any final insurance indemnity.

Except in the event of this Declaration of Condominium
and the Plan of Condominium Ownership established herein being
terminated as hereinbefore provided, this Declaration of
Condominium and said Plan of Condominium Ownership may only
be otherwise terminated by the unanimous consent of all of
the owners of all APARTMENTS and all of the parties holding
mortgages, liens or other encumbrances against any of said
APARTMENTS, 1n which event, the termination of the CONDOMINIUM
shall be by such plan as may be then adopted by said owners
and parties holding any mortgages, liens or other encumbrances.
Such election to terminate this Declaration of Condominium and
the Plan of Condominium Ownership established herein shall be
executed in writing by all of the aforenamed parties, and such
instrument or instruments shall be recorded in the publlc
records of Indian River County, Florida.
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In the event of the termination of the CONDOMINIUM
as herein provided, any exclusive right to use a parking
space constituting LIMITED COMMON PROPERTY and which may be
an appurtenance to any APARTMENT shall be automatically can-
celled and terminated, and all LIMITED COMMON PROPERTY shall
be treated in the same manner as though the same constituted
a portion of COMMON PROPERTY as to which no exclusive rights
to use the same for parking purposes ever existed.

36. Amendrent of Declaration of Condominium. Except
for alteration 1in the percentage of ownership in COMMON PROPERTY
appurtenant to each APARTMENT, or alteration of the basis for
apportionment of assessments which may be levied by ASSOCIATION
in accordance with the provisions hereof, in which said instances
consent of all of the owners of all APARTMENTS and their respec-
tive mortgagees shall be required and except for any alteration,
amendment or modification of the rights and privileges granted
and reserved hereunder in favor of Developer, which said rights
and privileges granted and reserved unto the said Developer
shall only be altered, amended or modified with the respective
express written consent of said Developer, and provided that
no amendment to this Declaration shall be adopted which would
operate to affect the validity or priority of any mortgage
held by an institutional first mortgagee or which would alter,
amend or modify, in any manner whatsoever, the rights, powers
and privileges granted and reserved herein in favor of any
institutional first mortgagee or in favor of the Developer
without the consent of all such mortgagees, this Declaration
of Condominium may be amended in the following manner:

An amendment or amendments to this Declaration of
Condominium may be proposed by the Board of Directors of
ASSOCIATION acting upon a vote of the majority of the Directors
or by the members of ASSOCIATION owning a majority of the
APARTMENTS in the CONDOMINIUM, whether meeting as members or
by instrument in writing signed by them. Upon any amendment
or amendments to this Declaration of Condominium being pro-
posed by said Board of Directors or members, such proposed
amendment or amendments shall be transmitted to the President
of ASSOCIATION, or other officer of ASSOCIATION in the absence
of the President, who shall thereupon call a Special Meeting
of the members of ASSOCIATION for a date not sooner than
twenty (20) days nor later than sixty (60) days from receipt
by him of the proposed amendment or amendments, and it shall
be the duty of the Secretary to give to each member written
or printed notice of such Special Meeting, stating the time
and place thereof, and reciting the proposed amendment or
amendments 1n reasonably detailed form, which notice shall be

30



mailed not less than ten (10) nor more than thirty (30) days
before the date set for such Special Meeting. If mailed,

such notice shall be deemed to be properly given when deposited
in the United States mail addressed to the member at his post
office address as it appears on the records of ASSOCIATION,

the postage thereon prepaid. Any member may, by written waiver
of notice signed by such member, waive such notice and such
waiver, when filed in the records of the ASSOCIATION, whether
before or after the holding of the meeting, shall be deemed
equivalent to the giving of such notice to such member. At
such meeting, the amendment or amendments proposed must be
approved by an affirmative vote of the members owning APART-
MENTS in the CONDOMINIUM as to which at least seventy-five
percent (75%) of the common elements are appurtenant in order.
for such amendment or amendments to become effective. There-
upon, such amendment or amendments of this Declaration of
Condominium shall be transcribed and certified by the President
and Secretary of ASSOCIATION with the same formalities as a
deed and shall be recorded in the public records of Indian
River County, Florida, within ten (10) days from the date on
which the same became effective, such amendment or amendments
to specifically refer to the recording data identifying the
Declaration of Condominium. Thereafter, a copy of said amend-
ment or amendments in the form in which the same were placed

of record by the officers of ASSOCIATION shall be delivered to
all of the owners of all APARTMENTS, but delivery of a copy
thereof shall not be a condition precedent to the effectiveness
of such amendment or amendments. At any meeting held to con-
sider such amendment or amendments, the written vote of any
member of ASSOCIATION shall be recognized if such member is

not in attendance at such meeting or represented thereat by
proxy, provided such written vote is delivered to the Secretary
of ASSOCIATION at or prior to such meeting.

Provided, and anything hereinabove to the contrary
notwithstanding, Developer reserves the right to change the
interior design and arrangement of all APARTMENTS, and to alter
the boundaries between APARTMENTS, so long as Developer owns
the APARTMENT or APARTMENTS so altered. No such change shall
increase the number of APARTMENTS nor alter the boundaries of
the common elements without amendment of this Declaration by
approval of the ASSOCIATION, APARTMENT owners and institutional
first mortgagees in the manner hereinabove provided. If
Developer shall make any changes in APARTMENTS so authorized,
such changes shall be reflected by an amendment of this
Declaration. If more than one (1) APARTMENT is concerned,
Developer shall apportion between the APARTMENTS the shares
in the common elements appurtenant to the APARTMENTS con-
cerned. An amendment of this Declaration reflecting authorized

OFFICIAL RECORD
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alteration of APARTMENT plans by Developer need be signed and
acknowledged only by the Developer and need not be approved

by the ASSOCIATION, APARTMENT Owners or lienors or mortgagees

of APARTMENTS or of the CONDOMINIUM, whether or not elsewhere
required for amendment. Further provided, anything contained

in this Declaration or any exhibits hereto to the contrary
notwithstanding, that this Declaration may be amended by the

vote of a majority of the Board of Directors of the ASSOCIATION
without vote of the membership, so long as Developer reserves

or retains rights as hereinabove provided in paragraph 30, and

in the event of amendment by a majority of the Board of Directors,
such amendment shall be transcribed and certified by the President
and Secretary of the ASSOCIATION with all of the formalities of

a deed or 1in such manner as will entitle such amendment to re-
cordation in the publi¢ records of Indian River County, Florida.

IN WITNESS WHEREOF, BAY ISLAND, LTD., has cauSed these
presents to be executed in its name by its General Partner,
BAY ISLAND DEVELOPMENT, INC., by the President of such General
Partner, attested by its Secretary, and caused its corporate

seal to be affixed hereto, this /@ff day OfC];@Zq ,

1972, at Vero Beach, Indian River County,:Florida.

Signed, sealed and delivered Bay Island, Ltd., a limited

in the presence of: partnership under the laws
of the State of Florida by
KQ;%10149, O>ﬂ ,2&//k5 ' Bay Island Develop Inc.

General Partner
4///(/1/51.%

(ij &L474,4?

Pre deﬂt

Attfi;,<f§;> l/;?;;z;igjf/
Secretafy"’ 7 /0 uvm“v/“

(Corp. Sgal)\ ”0> L

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

[
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-
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Before me personally appeared HENRY O. PARMAN, JR. -
and WILLIAM TOLLMAN, to me well known and known to me to be
the individuals descrlbed in and who executed the foregoing
instrument as President and Secretary of the above named
BAY ISLAND DEVELOPMENT, INC., a Florida corporation and
severally acknowledged to and before me that they executed

32.



such instrument as such President and Secretary, respectively,
of said corporation, and that the seal affixed to the fore-
going instrument is the corporate seal of said corporation
and that 1t was affixed to said instrument by due and regular
corporate authority, and that said instrument is the free

act and deed of said corporation.

WITNESS my hand and official seal, this day of
Y , 1972. . |
S 7

\ /"
k,/{j)’tﬂn,&gu y{.ﬂ \/Z;{_i A
Notary Public, State of Florida a
Large. My Commission expires:

Matary Public, Stafe of Florido of toree
My Commission Expires Scpt 20 1‘5"‘/"\”;””““
Bonded bty Amzricon fife & C:iliga‘i};;oi\v' Y /,/,/,“

gosereea, ~. s 7,
..
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JOINDER OF MORTGAGEE

COMMUNITY FEDERAL SAVINGS AND LOAN ASSOCIATION OF
RIVIERA BEACH, a United States banking corporation, Riviera
" Beach, Floraida, called the Mortgagee, the owner and holder of
a mortgage upon the followiﬁg lands in Indian River County,

Florida:

Lots 1, 2 and 3, Block 6, Bethel-by-the-Sea

Subdivision, Unit 2, per plat thereof recorded

in Plat Book 3, at page 32, in the office of

the Clerk of the Circuit Court, Indian River

County, Florida; said land lying and being in

the City of Vero Beach, Indian River County,

Florida,
which mortgage is dated October 13, 1972, and is recorded in
Official Record Book 419, page 708, of the public records
of Indian River County, Florida, joins in the making of the
foregoing Declaration of Condominium, and the Mortgagee agrees
that the lien of 1ts mortgage shall be upon the following de-
scribed property 1n Indian River County,'Florida:

All of the apartments and maids' rooms of

THE BAY ISLAND CLUB according to the Decla-

ration of Condominium. -

TOGETHER"WITH all of the appurtenances to the apart-

ments and maldsi rooms, including but not limited to all of

the undivided shares in the common elements.

Signed, sealed and delivered COMMUNI EDERAL SEVINGS AND
in the presence of: LWZ& 0 Ay
‘ ; ]
e { st Lo sctese—odoid L hd, @M_ﬁ?.
R

»
-
¢ I

2
P
AR AR A

wt - (CorphisSeal)

bR ".j/ "
e aRpIBATRET
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STATE OF FLORIDA
COUNTY OF PALM BEACH

Before me personally appeared Edd M. Strickland
and Frederick A. Teed , to me well known and known to me to
be the i1ndividuals described in and who executed the foregoing
Joinder of Mortgagee as Vice-Presidentand Asst. Secretary of the
above named COMMUNITY FEDERAL SAVINGS AND LOAN ASSOCIATION OF
RIVIERA BEACH, a United States banking corporation, and severally
acknowledged to and before me that they executed such instrument
as such Vvice-President and Asst. Secretary, respectively, of
sald corporation, and that the seal affixed to the foregoing in-
strument 1s the corporate seal of said corporation and that it
was affixed to said instrument by due and regular corporate autho-
rity, and that said instrument is the free act and deed of said
corporation.

WITNESS my hand and official seal, this 1lthd§yﬁggw,
October , 1973 == ey,

AT

SN \ "‘ W l‘
AN 70
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Notary Public, State of:Rlorida at i~ °

Large. My Commission %ﬁp%r?y:; Af .ﬁ
R oy eE
NOTARY PUBLIC 5TA ERIR A
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CERTIFICATE OF ARCHITECT

Exhibit "B" to Declaration of Condominium for THE BAY
- ISLAND CLUB, A CONDOMINIUM, Certificate of Architect, made this

/5" day of(uuﬁ/u,ol/ , 1973.

I, HERBERT S. HIRSHBERG, JR., of Titusville, Brevard
County, Florida, certify as follows:

1. I am an architect authorized to practice in the State
of Florida.

2. This certificate is made as to THE BAY ISLAND CLUB,
a condominium, located at Vero Beach, Indian River County, Florida.

3. The following Exhibits to the Declaration of Condominium:

Exhibit No. Title
A-1 Survey by Lloyd & Associates, Consulting Engineers
A-2 Ssite or Plot Plan
A-3 Ground Floor Plan
A-4 Typical Floor Plan, 2nd, 3rd, 4th & 5th Floors
"A-5 Transverse Section
A-6 East and West Elevations
A-7 North and South Elevations
A-8 Typical Unit Plans
A-9 Foundation Plan

together with the wording of the Declaration, constitute a correct
representation of the improvements of the condominium as it now
exists, and there can be determined from them the identification,

location, dimensions and size of the common elements and of each

J o Mok, ]

Herbert S. Hirshberg, Jy.
Certificate of Registration No. 2500
State of Florida

apartment.
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ARTICLES OF INCORPORATION

OF

THE BAY ISLAND CLUB, INC.

In order to form a corporation under and in accor-
dance with the provisions of the laws of the State of Florida
for the Formation of Corporations Not for Profit, we, the
undersigned, hereby asséciate ourselves into a corporation
for the purpose and with the powers hereinafter mentioned
and to that end we dd, by these Articles Qf Incorporation,
set forth:

I.
The name of the proposed corporation shall be THE

BAY ISLAND CLUB, INC.

II.
The purposes and objects of the corporation shall

be to administer the operation and management of THE BAY ISLAND
CLUB, a condominium, (hereinafter called CONDOMINIUM) a condo-
minium consisting of thirty-six (36) apartments, to be established
in accordance with the laws of the State of Florida upon real
property situate, lying and being in Indian River County,
Florida, described as:

Lots 1, 2 and 3, Block 6, Bethel-by-the-

Sea Subdivision, Unit 2, per plat there-

of recorded in Plat Book 3, at page 32,

in the office of the Clerk of the Circuit

Court, Indian River County, Florida; said

land lying and being in the City of Vero
Beach, Indian River County, Florida.

EXHIBIT "C"




and to undertake the performance of the acts and duties incident
to the administration of the operation and management of said
CONDOMINIUM, in accordance with the terms, provisions, conditions
and authorizations contained in these Articles of Incorporation
and which may be contained in the formal Declaration of Condo-
minium which will be recorded in the Public Records of Indian
River County, Florida, at the time said property, and the improve-
ments now or hereafter situate thereon, are submitted to a plan
of Condominium Ownership and to purchase, own, operate, lease,
sell, trade and otherwise deal with. such property, or other prop-
erty, whether real or personal, as may be necessary or convenient
in the administration of said CONDOMINIUM. The»corpofation shall
be conducted as a non-profit organization for the benefit of its
members.

III.

The Co;poraﬁion shall have the following powers:

1. The Corpofation shall have ali of the powers and
privileges gfanted to. Corporations Not for Profit under the law
pursuantlto which this Corporation is chartered.

2. The Corporation shall haﬁe all of the powers rea-
sonably necessary to impiement and effectuate the purposes of
the Corporation, including but not limited to the following:

(a) To make and establish reasonable rules and
regulations governing the use and maintenance standards of APART-

MENTS, COMMON PROPERTY and LIMITED COMMON PROPERTY in the

OFFiGiAL KECORD
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CONDOMINIUM, as said terms may be defined in said Declaration
of Condominium to be recorded.

(b) To levy and collect éssessments against members
of the Corporation to defray expenses of maintenance and repair
and other expenses incurred in accomplishing purposes of the Con-
dominium and in the By-Laws of this Corporation whiéh may be
hereafter adopted, including the right to levy’and collect assess-
ments for the purposes of acquiring, operating, leasing, managing
and otherW1se trading and dealing with property, whether real or
personal, 1ncluding APARTMENTS in CONDOMINIUM, and in accomplish-
1ﬁg the purposes set forth in‘said Declaration of Condominium.

(c) To maintain, repair, feplace, operate and
manage the CONDOMINIUM, and the property comprising same, including
the right to reconstruct improvements after casualty and to make
further improvement of the Condominium property.

(d) To contract.for the management of the CONDOMINIUM
and to delegate to a manager Or managing corporation under such
contract all of the powers and duties of the Association except
‘those which may be required by the Declaration of Condominium to
have approval of the Board of Directors or Membership of the
Corporation.

(e) To enforce the provisioné of said Declaration
of Condom1nium, these Articles of Incorporation, the By-Laws of
the Corporation which may be hereafter adopted, and the rules
and regulations governing the use of said CONDOMINIUM, as

same may be hereafter established.

-3~



(f) To exercise, undertake and accomplish all of
the rights, duties and obligations which may be granted to or
imposed upon the Corporation pursuant to the Declaration of
Condominium aforesaid.

.

The qualification of the members, the manner of their
admiésion to membership and termination of such membership and
voting by members shall be as follows:

l. The owners of all APARTMENTS in the CONDOMINIUM
shall be members of the corporation, and no other persons or eh—
tities shall be entitled to membership except as provided in
.Item 5 of Article IV and as provided.in Article VIII.

2. Membership shall be established by ﬁhe acquisition
and recording evidence in the Public Records of Indian River
County of fee title to an APARTMENT in the CONDOMINIUM, or by
acquisition and recording evidence of a fee ownership interest
therein, whether by conveyahce, devise, judicial decree or other-
wise, and the membership of any person shall be automatically
terminated upon his being divested of all title to or his entire
fee ownership interest in any APARTMENT, except that nothing
herein contained shall be construed as terminating the member-
ship of any person who may own two or more APARTMENTS, or who
may own a fee ownership interest in two or more APARTMENTS, so
long as any such person shall retain title to or a fee ownership
interest in any APARTMENT.

3. The interest of a member in the funds and assets of

—4-
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the Corporation cannot be assigned, hypothecated or transferred
in any manher, except as an appurtenance to his APARTMENT. The.
funds and assets of the Corporation shall belong solely to the
Corporation subject to the limitation that the same be expended,
held or used for the benefit of the membership and for the pur-
poses authorized herein, in. the Declarétion of Condominium, and
1n the By-Laws which may be hereafter adopted.

4. On all matters on which the membership shall be
entitled to vote, there shall be only one (1) vote for each
APARTMENT or owner of each APARTMENT in such manner as ﬁay be
providéd 1in the By-Laws hereafter adopted by the Corporation,
and each APARTMENT shall be entitled to one (1) vote according

to the following schedule:
‘ Undivided Share

Apartment Number of Ownership
No. 201 3.13%
No. 202 2.56%
No. 203 2.56%
No. 204 2.56%
No. 205 ‘ 2.49%
No. 206 2.56%
No. 207 2.56%
No. 208 2.56%
No. 209 3.13%
No. 301 3.17%
No. 302 2.62%
No. 303 , 2.62%
No. 304 2.62%
No. 305 2.56%
No. 306 2.62%
No. 307 2.62%
No. 308 2.62%
No. 309 3.17%
No. 401 3.24%
No. 402 2.67%
No. 403 - 2.67%



Apartment Number

No.
No.
No.
No.
No.
No.

No.
No.
No.
No.
No.
No.
No.
No.
No.

Should any member own more than
be entitled to exercise or cast
MENTS in the manner provided by

5. Until such time as

404
405
406
407
408
409

501
502
503
504
505
506
507
508
509

Undivided Share
of Ownership

2.67%
2.62%
2.67%
2.67%
2.67%
3.24%

3.07%
3.06%
2.79%
2.79%
2.73%
2.79%
2.79%
2.79%
3.34%

one APARTMENT, such member shall

as many votes as he owns APART-

said By-Laws. .

the property described in

Article II hereof, and the improvements which may be hereafter

constructed thereon, are submitted to a plan of Condominium

Ownership by the recordation of said Declaration of Condominium,

the Membership of the Corporation shall be comprised of the

subscribers to these Articles of Incorporation, each of which

subscribers shall be entitled to cast one vote on all matters on

which the Membership shall be entitled to vote.

V.

The Corporation shall have perpetual existence.

vI.

The principal office of the Corporation shall initially

be located at 3223 Ocean Drive, Vero Beach, Indian River County,

OFFICIAL [LeConL
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Florida, but the Corporation may maintain offices and transact
business in such other places within or without the State of
Florida as may be designated from time to time by the Board of
Directors.

VII.

The affairs of the Corporation shall be managed by the
President of the Corporation, assisted by the Vice Presidents,
if any, Secretary and Treasurer, the Assistant Seéretaries'and
Assistant Treasurers, 1f any, subject to the directions of the
Board of Directors. The Board of Directors or the Preéident,
with the approval of the Board of Directors, may employ a
Managing Agent and/or such other managerial and supervisory
personnel or entities to administer or assist in the adminis-
tration of the operation and management‘of the CONDOMINIUM and
the affairs of the Corporation, and any such person or entity
may be a member of the Corporation or a Director or officer of
the Corporation, or may have Directors or officers in common with
the Corporation, as the case may be.

VIII.

The number of members of the first Board of Directors
of the Corporation shall be three (3). The number of members of
succeeding Boards of Directors shall be as provided from time to
time by therBy—Laws of the Corporation. The members of the Board
of Directors shall be elected by the members of the Corporation

at the Annual Meeting of the Membership as provided by the By-Laws



of the Corporation. Notwithstanding the foregoing, so long as
BAY ISLAND, LTD., a limited partnership under the laws of the
State of Florida, is the owner of any APARTMENT in the CONDOMINIUM,
said BAY ISLAND, LTD. shall have the right to designate and select
a majority of the persons who shall serve as members of each Board
of Directors of the Corporation, who, when designated, need not
be members of this Corporation.

IX.

The Board of Directors shall elect a President, Sec-
retary and Treasurer, and as many Vice Presidents, Assistant Sec-
retaries and Assistant Treasurers as the Board of Directors
- shall determine. The President shall be elected from among the
membership of the Board of Directors, but no other officer need
be a Direcﬁor. The same person may hold two offices, the duties
of which are not incompatible; provided, however, that the
office of President and Vice President shall not be held by the
same person, nor shall the office of President and Secretary orx
Assistant Secretary be held by the same person.

X.

The names and post office addresses of the first
Board of Directors who, subject, to the provisions of these
Articles of Incorporation, the By-Laws and the laws of the
State of Florida, shall hold office for the first year of the
Corporation's existence, or until their successors are elected

or appointed and have qualified, are as follows:

-8~ OFFiCu il Lioo)b
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Henry O. Parman, Jr. 3223 Ocean Drive
Vero Beach, Florida

Brenda Horne 2205 - 1l4th Avenue
Vero Beach, Florida

William Tollman 4 3223 Ocean Drive
: Vero Beach, Florida

XI.

The subscribers to these Articles of Incorporation
are the three (3) persons herein named to act and serve as members
of the first Board of Directors of the Corporation, the names of
which subscribers and their respective post office addresses are
more particularly set forth in Article X above.

XII.

The origlnal By-Laws of the Corporation shall be adopted
by a majority vote of the members of the Corporation present at
a meeting of members at which a majority of the membership is
present, and thereafter, such By-Laws may be altered or rescinded
only 1n such manner as the By-Laws may provide.
| XIII.

The officers of the Corporation who shall serve until

the first election under these Articles of Incorporation shall

"be the following:

Henry O. Parman ‘ President

Brenda Horne Vice President

William Tollman Secretary-Treasurer
XIV.

Every Director and every officer of the Corporation

shall be indemnified by the Corporation against all expenses and



liabilities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he
may be a party, or in which he may become involved, by reason
of his being or having been a Director or officer of the Cor-
poration, whether or not he is a Director or officer at the time
such expenses are incurred, except. in such cases wherein the
Director or officer is adjudged guilty of willful misfeasance
or malfeasance in performance of his duties; provided that,
in the event of any claim for reimbursemént or indemnification
hereunder based upon a settlement by the Director or officer
seeking such reimbursement or indemnification, the indemnification
herein shall apply only if the Board of Directors approves such
settlement and reimbursement as being in the best. interests of
the Corporation. The foregoing right of indemnification shall
be in addition to and not exclusive of all other rights to which
such Director or officer may be entitled.

XV.

An Amendment or Amendments to these Articles of Incor-
poration may be proposed by the Board of. Directors of the Corpor-
ation acting upon a vote of the majority of the Directors, or by
the members of the Corporation owning a majority of the APARTMENTS
in the CONDOMINIUM, whether meeting as members or by instrument
in writing signed by them. Upon any Amendment or Amendments to
these Articles of Incorporation being proposed by said Board of
Directors or members, such proposed Amendment or Amendments shall

be transmitted to the President of the Corporation or other of-
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ficer of the Corporation in the absence of the President, who
shall thereupon call a Special Meeting of the members of the
Corporation for a date not sooner than twenty (20) days nor later
than sixty (60) days from the receipt by him of the proposed Amend-
ment or Amendments, and it shall be the duty of the Secretary to
give to each member written notice or printed notice of such
meeting stating the time and place of the meeting and reciting
the proposed Amendment or Amendments in reasonably detailed form,
which notice shall be mailed or presented personally to each
member not less than ten (10) nor more than thirty (30) days
before the date set for such meeting. If mailed, such notice
shall be deemed to be properly given when deposited in the United
States mail, addressed to the member at his post office address
as 1t appears on the records of the Corporation, the postage
thereon prepaid. Any member may, by written waiver of notice
signed by such member, waive such notice, and such waiver when
filed 1n the records of the Corporation, whether before or after
the holding of the meeting, shall be deemed equivalent to the
giving of such notice to such member. At such meeting the Amend-
.ment or Amendments proposed must be approved by an affirmative
vote of the members owning not less than twenty-seven (27) APART-
MENTS in the CONDOMINIUM, in order for such Amendment or Amend-
ments to become effective. Thereupon, such Amendment or Amendments
of these Articles of Incorporation shall be transcribed and
certified in such form as may be necesséry to register the same

in the office of the Secretary of State of the State of Florida,

-11-



and upon the registration of such Amendment or Amendments with
said Secretary of State, a certified copy thereof shall be re-
corded in the Public Records of Indian River County, Florida,
within ten (10) days from the date on which the same are so
registered. At any meeting held to consider such Amendment 6r~
Amendments of these Articles of Incorporation( the written vote
of any mémber of the Corporation shall be recognized, if such
member 1s not in attendance at such meeting or represented thereat
by proxy, provided such written notice is delivered to the Sec-
retary of the Corporation at or prior to such meeting.
Notwithstanding the foregoing, so long as BAY ISLAND,
LTD. shall have the right hereinabove provided to select.a majority
of the Board of Directors of the Corporation, an Amendment or.
Amendments to these Articles of Incorporation may be adopted and
approved by an affirmative vote of a majority of the Board of
Directors of the Corporation in. order for such Amendment or
Amendments to become effective. Thereupon; such Amendment or
Amendments of these Articles of Incorporation shall be transcribed
and certified in such form as may be necessary to register the
same 1n the office of the Secretary of State of the State of
Florida, and upon such registration, a certified copy thereof
shall be recorded in the Public Records of Indian River.County,
Florida. |
Notwithstanding the foregoing provisions of this
Article XV, no Amendment to these Articles of Incorporation which

shall abridge, amend or alter the right of BAY.ISLAND, LTD. to
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designate and select members of each Board of Directors of the
Corporation, as provided in Article VIII hereof, may be adopted
or bécome effective without the prior written consent of BAY
ISLAND, LTD.

IN WITNESS WHEREOF, the subscribers have hereunto

set their hands and seals this 23rd day of August

1972, at Vero Beach, Florida.

/s/ Henry O. Parman, Jr.
Henry O. Parman, Jr.

/s/ Brenda Horne
Brenda Horne

/s/ William Tollman
William Tollman

STATE OF FLORIDA
COUNTY. OF INDIAN RIVER

Before me, the undersigned authority, personally ap-
peared HENRY O. PARMAN, JR., BRENDA HORNE and WILLIAM TOLLMAN,
who, being by me first duly sworn, acknowledged that they
fekecuﬁed the foregoihg Articles of Incorporation for the éurposes

stherein‘expressed, this 23rd day of August , 1972,

/s/ Dorothy F. Archer
Notary Public, State of Florida at

Large. My Commission expires:
July 15, 1975

-13-






BY-LAWS

OF

THE BAY ISLAND CLUB, INC.

1. IDENTITY

These are the By-Laws of THE BAY ISLAND CLUB, INC., a

corporation not for profit under the laws of the State of
Florida, the Articles of Incorporation of which were filed

in the office of the Secretary of State on August 25, 1972.

THE BAY ISLAND CLUB, INC., hereinafter called "ASSOCIATION,"
has been organized for the purpose of administering the operation
and management of THE BAY ISLAND CLUB, INC., hereinafter called
"CONDOMINIUM," a residential condominium project established

or to be established in accordance with the Condominium Act

of the State of Florida upon the following described property
situate, lying and being in Indian River County, Florida,
to-wit:

Lots 1, 2 and 3, Block 6, Bethel-by-
the-Bea Subdivision, Unit 2, per plat
thereof recorded in Plat Book 3, at
page 32, 1in the office of the Clerk

of the Circuit Court, Indian River
County, Florida; said land lying and
being in the City of Vero Beach, Indian
River County, Florida.

(a) The provisions of these By-Laws are applicable
to CONDOMINIUM and the terms and provisions hereof are expressly
subject to the effect of the terms, provisions, conditions
and -authorizations contained in the Articles of Incorporation
and which may be contained in the formal Declaration of Con-
dominium which will be recorded in the Public Records of Indian
River County, Florida, at the time said property and the im-
provements now. or hereafter situate thereon are submitted
to the plan of condominium ownership, the terms and provisions
of said Articles of Incorporation and Declaration of Condominium
to be controlling wherever the same may be in conflict herewith.

(b) All present or future owners, tenants,- - future
tenants, or their employees or any other person who might

EXHIBIT "D" ,
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use CONDOMINIUM, or any of the facilities thereof in any manner,
are subject to the regulations as set forth in these By-Laws
and i1n said Articles of Incorporation and Declaration of Condominium.

(c) The office of the ASSOCIATION shall initially
be 3223 Ocean Drive, Vero Beach, Indian River County, Florida.

(d) The fiscal year of the ASSOCIATION shall be the
fiscal year, July 1 through June 30.

(e) The seal of the ASSOCIATION shall bear the name
of the ASSOCIATION, the word "Florida," the words "Corporation
Not for Profit," and the year of incorporation, an impression
of which seal is as follows:

2. MEMBERSHIP, VOTING, QUORUM, PROXIES

(a) The qualification of members, the manner of their ad-
mission to membership and termination of such membership, and
voting by members shall be as set forth in Article IV of the
Articles of Incorporation of the ASSOCIATION, the provisions
of which said Article IV of the Articles of Incorporation are
incorporated herein by reference.

(b) A quorum at members' meetings shall consist of persons
~entitled to cast a majority of the votes of the entire member-
ship. The joinder of a member in the action of a meeting by
signing and concurring in the minutes thereof shall constitute

the presence of such person for the purpose of determining a
quorum,

(c) The vote of the owners of an APARTMENT owned by more
than one person or by a corporation or other entity shall be
cast by the person named in a certificate signed by all of
the owners of the APARTMENT and filed with the Secretary of
the ASSOCIATION, and such certificate shall be filed with the
Secretary of the ASSOCIATION, and such certificate shall be
valid until revoked by subsequent certificate. If -such a
certificate 1s not on file, the vote of such owners shall not
be considered in determining the requirement for a quorum,
nor for any other purpose.



(d) Votes may be cast in person or by proxy. Proxies shall
be valid only for the particular meeting designated thereon and
must be filed with the Secretary before the appointed time of
the meeting. - ‘ .

(e) Approval or disapproval of an APARTMENT owner upon any
matters, whether or not the subject of an ASSOCIATION meeting,
shall be by the same person who would cast the vote of such
owner 1f i1in an ASSOCIATION meeting. :

(f) Except where otherwise required under the provisions of
the Articles of Incorporation of the ASSOCIATION, these By-Laws,
the Declaration of Condominium, or where the same may otherwise
be required by law, the affirmative vote of the owners of a
majority of the APARTMENTS, represented at any duly called mem-
bers' meeting at which a quorum is present, shall be binding upon
the members.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

(a) The Annual Members' Meeting shall be held at the office
of the ASSOCIATION at 1:00 o'clock p.m., Eastern Standard Time, on
the second Monday 1n February of each year for the purpose of
electing Directors and of transacting any other busines authorized
to be transacted by the members; provided however, that, if that
day 1s a legal holiday, the meeting shall be held at the same
hour on the next succeeding Monday.

(b) Special Members' Meetings shall be held whenever called
by the President or Vice-President, or by a majority of the Board
of Directors, and must be called by such officers upon receipt of
a written request from members of the ASSOCIATION owning a major-
ity of the APARTMENTS.

(c) Notice of all members' meetings, regular or special,
shall be given by the President, Vice-President or Secretary
of the ASSOCIATION, or other officer of the ASSOCIATION in
absence of said officers, to each member, unless waived in
writing, such notice to be written or printed and to state the
time and place and object for which the meeting is called. Such
notice shall be given to each member not less than ten (10) days
nor more than sixty (60) days prior to the date set for such
meeting, which notice shall be mailed or presented personally
to each member within said time. If presented personally, re-
ceipt of such notice shall be signed by the member, indicating
the date on which such notice was received by him. If mailed,
such notice shall be deemed to be properly given when deposited
1in the United States mail addressed to the member at his post
of fice address as 1t appears on the records of the ASSOCIATION,
the postage thereon prepaid. Such mailing shall be given by
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the Affidavit of the person giving such notice. Any member
may, by written waiver of notice signed by such member, waive.
such notice, and such waiver, when filed in the records of the
ASSOCIATION, whether before or after the holding of the meeting,
shall be deemed equivalent to the giving of such notice to such
member. If any members' meeting cannot be organized because a
quorum has not attended, or because the greater percentage of
the membership required to constitute a quorum for particular
purposes has hot attended, wherever the latter percentage of
attendance may be required as set forth in the Articles of
Incorporation, these By-Laws or the Declaration of Condominium,
the members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum, or the
required percentage of attendance if greater than a quorum,

is present.

(d) The order of business at Annual Members' Meeting and,
as far as practical, at any other members' meeting, shall be:

(1) Election of Chairman of the meeting
(i1) Calling of the roll and certifying of proxies
(1ii) Proof of notice of meeting or waiver of notice
(iv) Reading and disposal of any unapproved minutes
(v) Reports of efficers
(vi) Reports of committees
(vii) Electien of directors
(viii) Unfinished business
(1x) New business
(x) Adjournment

4., BOARD OF DIRECTORS

(a) The first Board of Directors of the ASSOCIATION, and
suceeding Boards of Directors, shall consist of not less than
three (3) nor more than five (5) persons. At least a majority
of the Board of Directors shall be members of the ASSOCIATION,
or shall be authorized representatives, officers or employees
of a corporate member of the ASSOCIATION; provided that members
of the Board of Directors designated by Bay Island, Ltd., (here-
inafter referred to as Developer), as hereinafter provided, need
not be members of the ASSOCIATION. So long as Developer may
be owner of any APARTMENT in the CONDOMINIUM, Developer shall
have the right to designate and select a majority of the persons
who shall serve as members of each Board of Directors of the
ASSOCIATION.

(b) Election of Directors shall be conducted in the follow-
1ng manner:

_ (1) Developer shall, at the beginning of the election
of the Board of Directors, designate and select that number of
‘the members of the Board of Directors which it shall be en-
titled to designate and select in accordance with the provisions
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of these By-Laws, and upon such designation and selection by
Developer by written instrument presented to the meeting at
which such election 1is held, said individuals so designated

and selected by Developer shall be deemed and considered for
all purposes Directors of the ASSOCIATION, and shall thence-
forth perform the offices and duties of such Directors until
their successors shall have been selected or elected in accord-
ance with the provisions of these By-Laws. Should Developer
fail to designate and select members of the Board of Directors
at any time while the said Developer is entitled to designate
and select members of the Board of Directors as herein provided,
those members of the Board of Directors previously designated
and selected by Developer shall continue to serve as members

of the Board of Directors as though designated and selected as
" herein provided.

: (11) - All members of the Board of Directors whom
Developer shall not be entitled to designate and select under

the terms and provisions of these By-Laws shall be elected by

a plurality of the votes cast at the Annual Meeting of the members .
of the ASSOCIATION immediately following the designation and
selction of the members of the Board of Dlrectors whom Developer
shall be entitled to designate and select.

(111) Vacancies in the Board of Directors may be
filled until the date of the next Annual Meeting by the remaining
Directors, except that should any vacancy in the Board of Direc-
tors be created 1n any Directorship previously filled by any
person designated and selected by Developer, such vacancy shall
be filled by Developer's designating and selecting, by written
instrument delivered to any officer of the ASSOCIATION, the succes-
sor Director to fill the vacated Directorship for the unexplred
term - thereof ;

({iv) 1n the election of Directors, there shall
be appurtenant to each APARTMENT as many votes for Directors
as there are Directors to be elected, provided, however, that
no member or owner of any APARTMENT may cast more than one vote
for any person nominated as a Director, it being the intent hereof
that voting for Directors shall be noncumulatlve

(v) 1In the event that Developer, in accordance with
the privilege granted unto 1t, selects any person or persons
to serve on any Board of Directors of the ASSOCIATION, the said
Developer shall have the absolute right at any time, in its sole
discretion, to replace any such person or persons with another
person or other persons to serve on said Board of Directors.
Replacement of any person or persons of the ASSOCIATION shall
be made by written instrument delivered to any officer of the
ASSOCIATION, which instrument shall specify the name or names
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of the person or persons designated as successor or sSuCcCessors

to the persons so removed from said Board of Directors. The
removal of any Director and designation of his successor shall

be effective 1mmediately upon delivery of such written instrument
by Developer to any officer of the Association.

(c) The organization meeting of a newly elected Board
of Directors shall be held within ten (10) days of their election,
at such time and at such place as shall be fixed by the Direc-
tors at the meeting at which they were elected, and no further
notice of the organization meeting shall be necessary provided
a quorum shall be present.

(d) Regular meetings of the Board of Directors may be
held at such time and place as shall be determined from time
to time by a majority of the Directors. Notice of regular meetings
shall be given to each Director, personally or by mail, telephone
or telegram, at least three (3) days prior to the day named for
such meeting, unless notice is waived.

(e) Special meetings of the Directors may be called by
the President, and must be called by the Secretary at the written
request of onethird of the votes of the Board. Not less than
ten (10) days' notice of a meeting shall be given to each Direc-
tor, personally or by mail, telephone or telegram, which notice
shall state the time, place and purpose of the meeting.

(f) Any Director may waive notice of a meeting before
or after the meeting, and such waiver shall be deemed equivalent
to the giving of notice.

(g) A quorum at a Directors' meeting shall consist of
the Directors entitled to cast a majority of the votes of the
entire Board. The acts of the Board approved by a majority of
the votes present at the meeting at which a quorum is present,
shall constitute the acts of the Board of Directors, except as
specifically otherwise provided in the Articles of Incorporation,
these By-Laws or the Declaration of Condominium. If any Directors'
meet Lng cannot be organized because a quorum has not attended,
or because the greater percentage of the Directors required to
constitute a quorum for particular purposes has not attended,
wherever the latter percentage of attendance may be required
as set forth in the Articles of Incorporation, these By-Laws
or the Declaration of Condominium, the Directors who are present
may adjourn the meeting from time to time until a guorum, or
the required percentage of attendance 1f greater than a quorun,
i1s present. At any adjourned meeting, any business which might
have been transacted at the meeting as originally called may
be transacted without further notice. The joinder of a Director
- 1n the action of a meeting by signing and concurring 1in the minutes
thereof shall constitute the presence of such Director for the
purpose of determining a guorum.
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(h) The presiding officer of Directors' meetings shall
be the Chairman of the Board, if such an officer has been elected;
and if none, then the President shall preside. 1In the absence
of the presiding officer, the Directors present shall designate
one of their number to preside.

(1) Directors' fees, if any, shall be determined by the
members.

(3) All of the powers and duties of the ASSOCIATION shall
be exercised by the Board of Directors, including those existing
under the common law and statutes, the Articles of Incorporation
of the ASSOCIATION, these By-Laws and the Declaration of Condominium.
Such powers and duties shall be exercised 1n accordance with
sald Articles of Incorporation, these By-Laws and the Declaration
of Condominium, and shall include, without limiting the generality
of the foregoing, the following:

(1) To make, levy and collect assessments agalnst
members and members' APARTMENTS to defray the costs of the
condominium, and to use the proceeds of said assessments in the
exercise of the powers and duties granted unto the ASSOCIATION.

(1) The maintenance, repalr, replacement, opera-
tion and management of the CONDOMINIUM wherever the same is required
to be done and accomplished by the ASSOCIATION for the benef1it
of its members;

(111) The reconstruction of improvements after casualty,
and the further i1mprovement of the property, real and personal;

- {1v) To make and amend regulations governing the
use of the property, real and personal, 1in, on, or about the
CONDOMINIUM, so long as such regulations or amendments thereto
do not confllct with the restrictions and limitations which may
be placed upon the use of such property under the terms of the
Articles of Incorporation and Declaration of Condominium;

(v), To approve or disapprove proposed purchasers
and lessees of APARTMENTS in the manner specified in the Decla-
ration of Condominium;

(vi) To acgquire, operate, lease, manage and other-
wise trade and deal with property, real and personal, including
APARTMENTS 1n the CONDOMIN1UM, as may be necessary or convenient
in the operation and management of the CONDCMINIUM, and 1in accom-
plishing the purposes set forth in the Declaration of Condominium;

(vi1) To contract for the management of the CONDO-

MINIUM, and to designate to such contractor all of the powers
and duties of the ASSOCIATION, except those which may be required
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by the Declaration of Condominium to have approval of the Board
of Directors or membership of the ASSOCIATION;

(viii) To enforce by legal means the provisions
of the Articles of Incorporation and ByLaws of the ASSOCIATION,
the Declaration of Condominium and the regulations hereinafter
promulgated governing use of the property in the CONDOMINIUM;

(1x) To pay all taxes and assessments which are
liens against any part of the CONDOMINIUM other than APARTMENTS
and the appurtenance thereto, and to assess the same against
the members and their respective APARTMENTS subject to such liens;

(x) To carry insurance for the protection of the
members and the ASSOCIATION against casualty and liability;

(x1) To pay all costs of power, water, sewer and
other utility services rendered to the CONDOMINIUM and not
billed to the owners of the separate APARTMENTS; and

(x11) To employ personnel for reasonable compen-
sation to perform the services required for proper administration
of the purposes of the ASSOCIATION.

(k) The first Board of Directors of the ASSOCIATION
shall be comprised of the three (3) persons designated to act
and serve as Directors in the Articles of Incorporation, which
said persons shall serve until their successors are elected at
the first Annual Meeting of the members of the ASSOCIATION called
after the property 1dentified herein has been submitted to the
plan of condominium ownership and the Declaration of Condominium
has been recorded 1in the Public Records of Indian River County,
Florida. Should any member of said first Board of Directors
be unable to serve for any reason, Developer shall have the right
to select and designate a party to act and serve as a Director
for the unexpired term of said Director who is unable to serve.

(1) The undertakings and contracts authorized by said
first Board of Directors shall be binding upon the ASSOCIATION
in the same manner as though such undertakings and contracts
had been authorized by the first Board of Directors duly elected
by the membership after the property identified herein has been
submitted to the plan of condominium ownership and said Declaration
of Condominium has been recorded in the Public Records of Indian
River County, Florida, so long as any undertakings and contracts
are within the scope of the powers and duties which may be exercised
by the Board of Directors of the ASSOCIATION in accordance with
all applicable condominium documents.

(m) Any one or more of the members of the Board of Directors
of the ASSOCIATION may be removed, either with or without cause,
at any time by a vote of the members owning a majority of the
APARTMENTS 1in the CONDOMINIUM, at any Special Meeting called
for such purpose, or at the Annual Meeting; provided, however,
that only Developer shall have the right to remove a Director
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appolnted by 1it.
5. OFFICERS

(a) The executive officers’ of the ASSOCIATION shall be
a President, who shall be a Director, a Treasurer, a Secretary
and such other assistants or vice officers as the Board of Directors
may determine, all of whom shall be elected annually by the Board
of Directors and who may be peremptorily removed by vote of the
Directors at any meeting. Any person may hold two or more offices,
except that the President shall not also be the Secretary or
an Assistant Secretary. The Board of Directors from time to
time shall elect such other officers and designate thelr powers
and duties as the Board shall find to be required to manage the
affairs of the ASSOCIATION,.

(b) The President shall be the chief executive officer
of the ASSOCIATION. He shall have all of the powers and duties
which are usually vested in the office of President of an association,
including but not limited to the power to appoint committees
from among the members from time to time as he may in his discretion
determine appropriate, to assist in the conduct of the affairs
of the ASSOCIATION.

(c) The Secretary shall keep the minutes of all proceedings
of the Directors and the members. He shall attend to the giving
and serving of all notices to the members and Directors, and
such other notices required by law. He shall have the custody
of the seal of the ASSOCIATION and affix the same to instruments
requiring a seal when duly signed. He shall keep the records
of the ASSOCIATION, except those of the Treasurer, and shall
perform all other duties incident to the office of secretary
of an association and as may be required by the Directors or
President.

(d) The Treasurer shall have custody of all of the property
of the ASSOCIATION, 1including funds, securities and evidences
of 1ndebtedness. He shall keep the assessment rolls and accounts
of the members; he shall keep the books of the ASSOCIATION in
accordance with good accounting practices; and he shall perform
all other duties 1incident to the office of Treasurer.

(e) The compensation of all officers and employees of
the ASSOCIATION shall be fixed by the Directors. This provision
shall not preclude the Board of Directors from employing a Director
as an employee of the ASSOCIATION nor preclude the contracting
with a Director for the management of the condominium.

6. FISCAL MANAGEMENT

The provisions for fiscal management of the ASSOCIATION
set forth in the Declaration of Condominium and Articles of Incorpor-
ation shall be supplemented by the following provisions:

.....
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(a) The assessment roll shall be maintained in a set
of accounting books 1n which there shall be an account for each
APARTMENT. Such an account shall designate the name and address
of the owner or owners, the amount of each assessment against
the owners, the dates and amounts in which assessments come due,
the amounts paid upon the account and the balance due upon assessments.

(b) The Board of Directors shall adopt a budget for
each calendar year which shall contain estimates of the cost
of performing the functions of the ASSOCIATION, including but
not limited to the following items:

(1) Common expense budget, which shall include,
without limiting the generality of the foregoing, the estimated
amounts necessary for maintenance and operation of COMMON PROPERTY
and LIMITED COMMON PROPERTY, landscaping, walkways, office expense,
utility services, casualty insurance, liability insurance, admlnlstr—
ation and reserves (operating and replacement); and

(11) Proposed assessments against each member.

Copies of the proposed budget and proposed assessments
shall be available to each member on or before January 1 of the
year for which the budget is made. If the budget is subsequently
amended before the assessments are made, a copy of the amended
budget shall be available to each member concerned. Delivery
of a copy of any budget or amended budget to each member shall
not affect the liability of any member for any such assessment,
nor shall delivery of a copy of such budget or amended budget
be considered as a condition precedent to the effectiveness of
said budget and assessments levied pursuant thereto, and nothing
herein contained shall be construed as restricting the right
of the Board of Directors to at any time in their sole discretion
levy any additional assessment in the event that the budget originally
adopted shall appear to be insufficient to pay costs and expenses
of operation and management, or in the event of emergencies.

(c) The depository of the ASSOCIATION shall be such
bank or banks as shall be designated from time to time by the
Directors and in which the monies of the ASSOCIATION shall be
deposited. Withdrawal of monies from such accounts shall be
done only by checks signed by such persons as are authorized
by the Directors. v

(d)  An audit of the accounts of the ASSOCIATION shall
be made annually by a Certified Public Accountant, and a copy
of the report shall be furnished to each member not later than
April 1 of the year following the year for which the report is
made.

7. PARLIAMENTARY RULES

Roberts Rules of Order (latest editlon) shall govetn.the
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conduct of corporate proceedings when not in conflict with
the Articles of Incorporation and these By-Laws or with the
Statutes of the State of Florida.

8. AMENDMENTS 7.0 BY-LAWS

Amendments to these By-Laws shall be proposed and adopted in
the following manner:

fa) Amendments to these By-Laws may be proposed by the Board
of Directors of the ASSOCIATION acting upon vote of the majority
of the Directors, or by members of the ASSOCIATION owning a majority
of the APARTMENTS 1in the CONDOMINIUM, whether meeting as members
or by 1instrument 1n writing signed by them.

ib) Upcn any amendment or amendments to these ByLaws
being proposed by said Board of Directors or members, such pro-
posed amendment or amendments shall be transmitted to the President
of the ASSOCIATION, or other officer of the ASSOCIATION in absence
of the President, who shall thereupon call a Special Joint Meeting
of the members of the Board of Directors of the ASSOCIATION and
the membership for a date not sooner than twéenty (20) days or
later than sixty (60) days from receipt by such officer of the

. proposed amendment or amendments, and it shall be the duty of

the Secretary to give to each member written or printed notice

of such meeting 1in the same form and in the same manner as notice
of the call of a Special Meeting of the members 1s required as
herein set forth.

(c) In order for such amendment or amendments to become
effective, the same must be approved by an affirmative vote of
twothirds of the entire membership of the Board of Directors
and by an affirmative vote of the members owning not less than
20 APARTMENTS 1in the CONDOMINIUM. Thereupon, such amendment
or amendments to these ByLaws shall be transcribed, certified
by the President and Secretary of the ASSOCIATION, and a copy
thereof shall be recorded in the Public Records of Indian River
County, [IFlorida, within ten (10) days from the date on which
any amendment or amendments have been affirmatively approved
by the Directors and members.

(d) At any meeting held to consider such amendment or
amendments to the ByLaws, the written vote of any member of the
ASSOCIATION shall be recognized 1f such member 1s not in attendance
at such meeting or represented thereat by proxy, provided such
written vote 1s delivered to the Secretary of the ASSOCIATION
at or prior to such meeting. .

(e) Notwithstanding the foregoing provisions of this
Article 8, no amendment to these ByLaws which shall abridge,
amend or alter the right of Developer to designate and select
members of each Board of Directors of the ASSOCIATION, as pro-
vided 1n Article 4 hereof, may be adopted or become effective
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without prior written consent of Developer; and further provided

that these ByLaws may be amended by action of a majority of the

Board of Directors of the ASSOCIATION without vote of the membership,
so long as Developer shall have the right to designate and select
members of each Board of Directors of the ASSOCIATION, as provided

in Article 4 hereof, or until such time as Developer may have
relinquished i1ts right to designate and select members of each

Board of Directors or may waive the provisions of this paragraph

of these BylLaws, by instrument in writing executed with the formalities
of a deed.

The foregoing were adopted as the ByLaws of THE BAY ISLAND CLUB,
INC., a corporation not for profit under the laws of the State of
Florida, at the first meeting of the Board of Directors on the

st day of September ¢ 1972,
APPROVED:
///// S5 dan ) ' Secketary ” -
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CERTIFICATE OF AMENDMENT

OF THE BY-LAWS OF

TIIE BAY ISLAND CLUB, INC.

The undersigned certify that the following Amendment to

the By-Laws of The Bay Island Club, Inc. was appraved by an

affirmative vote of at least two-thirds of the entire member-

ship of the Board of Directors of The Bay Island Club, Inc.

at its meeting of 74//11 9 /97

and was further approved

by an affirmative vote of the members of The Bay Island Club,

Inc. owning not less than twenty apartments in the condominium

and to which at least seventy-five percent of the common ele-

ments are appurtenant, at its members meeting of February 9th,

1976.

By-Law 3(a) of the By-Laws of The Bay Island Club, Inc.

now reads as follows:

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

"(a) The Annual Members' Meeting shall be held at
the office of the ASSOCIATION at 7:00 P.M., Eastern
Standard Time, on the second Monday in February of each
year for the purpose of electing Directors and of trans-
acting any other business authorized to be transacted by

the members; provided however, that, if that day is a

legal holiday, the meeting shall be held at the same
hour on the next succeeding Monday.'

%) [\
Dated thisnﬂﬁ‘Qb day of-7{<¢£c¢4.&404 , 1976.
P

THE BAY ISLAND CLUB, INC.

(CORPORATE SEAL)

ATTEST:

BY: 5’}&4 £iTA . i n",\.‘/%ﬂz L %
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OFFICIAL

7 - )
BY: (/(,L C~/t—7at“t L( f]l "\é«,b}‘, .

RECORD

President (r

I

\
~
3

14 2

g3

t
d &

et 4

L\

T ~No
W

oot 511 ne 05







